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Editorial
The European society has widely ignored the suffering of Kurdish people in Turkey in the 20th century. Whereas civil rights and peace developed after World War II in Western Europe, millions of women and men were deprived of their basic human rights in the Eastern part of our neighbour country. Only at the edge of 21st century with a reformist and islamic government in Ankara and the dynamics of the EU accession process attention is given to this region, which is now open for the world and not closed under military law. You can travel through Kurdish mountains and meet the perople in remote areas and villages, learn about the desctruction of Kurdish villages and towns and the huge number of internally displaced people (IDPs) that amount to half a million alone in the biggest Kurdish metropole – Diyarbakir. 

It is time for a change. Ridiculous laws regulating the use of a language which is the mother tongue for millions of people in Turkey have to disappear. Nearly a hundred years after its foundation Turkey can afford an open society with all liberties and modern patterns as we are used to in the European Union for more than five decades. 

People in the Kurdish region of Turkey are still skeptical about the reform process and want to speed it up. The actual national discussion about the reform of the constitution gives an excedllent opportunity to engage into the reforms needed.  Freedom of expression should no longer be measured by a juridical institution which is hostile to reforms and democratic decisions and  election results. Opposing values that come from the 18th century shoudl no longer be criminalized. Turkey has become an adult and is no longer the “sick man at the Bosporus” .
It is time to act. People should no longer be scared to use their local language in public, in meetings, in media, everywhere. Children and youth must have access to Kurdish books and libraries. Turkish and Kurdish language must have a curricula in schools and universities in Turkey. And whereas the Turkish language will stay the national language of Turkey, the original names of Kurdish cities and towns, regions and people should return into being, like DERSIM, the massacred tiny town in the mountains which was taken hostage by Turkish military in 1938 without a single outcry from Europe.
This publication is documenting obstacles of using Kurdish language in Turkey. Some of these regulastions are meanwhile being changed or disappear. But the trials against using Kurdish language continue: against Kurdish mayors and writers and journalists. 
This must come to an end. 

The Eruropean Commission in Brussels and the European Parliament have demanded these changes and we will follow up. 
Gerd Greune

IFIAS President

Brussels, 3rd May 2008
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LAWS REGULATING POLITICAL PARTIES 
All political parties in Turkey run their works and activities in accordance with 2820 numbered laws of political parties.

Article 81 of Law No.2820 (“Law of political parties”) regulates the prevention of the creation of minorities. In accordance with paragraph c of article 81 the political parties can make no activity in Kurdish. However, the articles 82 and 83, if asked, may be construed arbitrarily as an obstacle to use of Kurdish and the written and verbal use of Kurdish can be banned.
Prevention of the creation of minorities:

ARTICLE 81 - Political Parties;

a)  Cannot put forward in the country Republic of Turkey the existence of minorities based on national or religious or culture or sect or race or difference of language.

b) Cannot aim at damaging national integrity and can have no activity in this respect creating minorities in the territory of Turkish Republic by means of protection, development or spread of other languages and cultures other than Turkish ones.

c) In writing and distribution of their regulations and programmes, in their congress, indoor or outdoor gatherings, meetings, propaganda they can not use any language other than Turkish; they cannot use and distribute banners,signboards,records,bands of voice and video leaflets and statements in the languages other than Turkish; They can not be indifferent to these deeds by others. However, their regulations and programmes can be translated into a foreign language except those prohibited by law.

Ban on regionalism and racism:

ARTICLE 82- Political parties can not aim at regionalism and racism in the country being indivisible and unitary and they cannot make any activity in relation with this aim. 
Protection of the Principle Equality:

ARTICLE 83- Political parties cannot aim and act contrary to the principle that everybody is equal before law without discrimination of language, race, colour, sex, political thought, belief, religion, sect and similar reasons. 
LAWS REGULATING LOCAL REPRESENTATIVES
All sort of projects that Local administrations prepares in the field of support of cultural rights and cultural attempts in the languages especially Kurdish, Armenian, Syriac, Arabic except Turkish are subject to investigation . Most recently an inquiry has been launched on the project “the custom Dengbejler and Dengbejlik”. The Mayor’s defence was demanded with 14.11.2007 dated No.15/21-20/02 letter.  

Investigators of ministry of interior subject to investigation activities such as Kurdish New Year invitation, banner, leaflet on cleaning, leaflet of Kurdish child names, Turkish- Kurdish tale book. 
The local administrations are run in accordance with No.5393 act. Ecxept this , There is only No.5216  law being effective to metropolitan municipalities.Our municipality is subject to  the both laws.
 It is mentioned in the article 13 of the No. 5393  law of municipality that A municipality runs necessary works in the area of development  of social and cultural relationships and protection of cultural values between the fellow countryman. This law article simply means protection of local culture and development of local language. This law article holds municipalities being local administrators liable for performance of local and cultural work and their protection .
Moreover Our municipality does her correspondences in Turkish not Kurdish.It is prohibited by law that correspondences are done in a different language other than Turkish. Kurdish is prohibited with the article 1 of law related to obligatory use of Turkish in official institutions and No.805 institutions.  
The performance of cultural activities in local languages is however not regulated or prohibited.They launch investigations under the pretext of violation of adopted in 2004 , No.5237 ‘the law of hat and Turkish letters’,regulating 222 article of Turkish Criminal Code(TCC)  .All investigations launched turn into a judicial case. None of the cases have been carried through . They have all been on going in pending.
Even investigations launched succesively punish the mayor of municipality although not being prohibited precisely by law. The mayor was kept busy five times and put out of his responsibilities. We can easily see that this investigation is equal to a punishment. Because the mayor of municipality spends most of his time to investigations ,statements and defences and he can not spent enough time to the electors electing him and social projects.What is actually aimed is to keep mayor busy with these deeds and for him not to create services and to fail in the next election  .This is uncostitutional.
An example of being kept busy five times , Three days after Kurdish newyear invitation was sent to a public officer on january 1 an investigator comes to Diyarbakır at an express speed and launches an investigation on January  4. The general secretary of municipality is demanded  informations and documents with the first correspondence .The mayor of municipality, General secretary, directorate of culture , paymastership, head of administrative and financial department and law office conduct the work on occurance.It can take one day or else one and a half day  to collect the documents on investigations.All these information and documents are sent to government inspectorship in the city governership . 
The inspector demands the defence of the mayor two days after investigating the documents which this is second phase. The mayor  resort to all the units related to the subject and send his defence.The government inspector takes this defence with him and goes to Ankara.and investigation is permitted in one-three months by ministry of interior on grounds of violations of following laws:

LAW ARTICLES WHICH ARE CLAIMED TO BE VIOLATED WHEN USING KURDISH LANGUAGE
· General provisions of the Contitution of Turkish Republic,

· Provision 3,4 and 14  of the Contitution of Turkish Republic,
· Article 2 of No.1355 law on adoption of Turkish letters and their application which regulates criminal sanction in the article 222 of No.5237 Turkish Criminal Code(imprisonment from 2 months to 6 months)
· No.5237   TCC 257 (misfeasance) imprisonment from 1year to 3 years
· No.805  law on obligatory use of Turkish in commercial institutions
The third phase appears the phase of objection as we have a right to objection to the council of state on investigation decisions of metropolitan municipalities. The court of council of state evaluates our objection approximately within 4-5 months and sends the file to Diyarbakır chief public prosecuter’s office. 
Chief prosecuter’s office calls him to make his deposition which is the fourth phase. The mayor comes to the judicial court and makes his deposition to the prosecuter in charge
Prosecuter’s office evaluates the file and sues and sends it to related court. The president judge calls him to the court to make his depositions which is the fifth phase. 
The law of Hat  in the article 221/1 of TCC regulating hat and Turkish letters obliges Turkish letters in 1925 and the wearing of hat in 1928 ,putting a ban on everything symbolizing religious motif and covering head fez, turban and etc. under the conditions of those days.
Adoption of Hat and Turkish Letters
His penal sanction till 6 month is asked by being  indicated as a ground to the  article 222 of TCC  of No.1355 law of Turkish letters issued in 1928  .However this law was issued in 1928 and it is a law banning Arabic alphabet ,aiming at accelerating the pass from Arabic alphabet to Latin one. We can watch on TV all sort of objects covering heads and becoming religious symbols. Besides, some with these wears have recently been hosted in governmental homes for fast breaking ceremonies. Also Arabic alphabet is used both on national and on local televisions. When an investigation or a suit on these grounds is filed, No information and news on violation of TCC 222 has been heard so far. However Kurdish which is written in Latin alphabet and not banned by the related law is prohibited anyhow by being construed arbitrarily.
At an early stage criminal cases were launched on the grounds of violation TCC 221/1. Who gave this idea is unknown however the article 257/1of TCCregulating malfeasance was added. I guess they added this article which offence never comes to being at all considering the mayor had an imprisonment of 6 months was not enough for him to cease to hold his office.
Due to an invitation and bill in Kurdish; for TCC 257/1 1 year to 3 years, as for 222/1, 2 months to 6 months imprisonment is demanded. TCC 257/1 regulates the malfeasance. Demanded factors having priority in the law are these; causing public deficit, aggrieving people, deriving an improper personal benefits, 
All the mayors and public servants in Turkey send New Year and feast cards to the electors electing them and to institutions. Or else they organize cultural fest and literary days. Namely this sort of activity became a ritual and was regulated by related laws. The mayor Osman BAYDEMİR uses Kurdish along with Turkish on the bills and invitations when he does this sort of activities. Namely no extra expenses are made for Kurdish. So explanation for public deficit is not true. People were never aggrieved at all. No declarations or references exist in this respect. Chargeable offence on improper personal benefit didn’t come to being again; the mayor or any staff of the municipality didn’t make any earnings. Because the whole bidding process was transparent, it was performed lawful to No.4737 law of public bidding. 
THIS LAW IS UNCONSTITUTIONAL
We consider that 221/1 of TCC is contrary to constitution of Turkish Republic. Adopted on 26.09.2004, Paraghraph 1 of article 222 of No.5237 law of TCC regulating Hat and Turkish Letters is thus;
Hat and Turkish Letters ARTICLE 222. - (1) Those violating provisions and bans of the dated 25.11.1925  and No. 671 law on hat along with Dated 1.11.1928 and No. 1353 law on adoption of Turkish letters and its application are imprisonment from 2 months to 6 months

Article TCC.222/1 demands punishment as referring to law No. 1353. This law was issued in 1925. Law No.1353 adoption of Turkish letters and its application issued in 1925 to accelerate the pass from Arabic alphabet to Latin appears with a strained construe as a legal obstacle to usage of Kurdish. This law is discussed and construed, considering the conditions of the issued period. The obstacle to the usage of Kurdish was removed with the amendments on Article 26 of the constitution in 2001 in the process to EU. In 2002 in the regulation called as ‘The 3rd. Adjustment package’ the legal obstacle to education in different languages and dialects other than Turkish along with broadcast on TV and radio in different languages and dialects other than Turkish was removed. 
We don’t see any bans from 2002 to 2004. Article 222 of No. 5237 Turkish Criminal Code which was gazette on 26 September 2004 and came into force renders void the libertarian opening and regulation of EU in the constitution in 2001 and it also makes nonsense of amendment in article 26 of the constitution.

Article 26 of the constitution:
VIII. Freedom of expression and dissemination of thought
Article 26. Everyone has the right to express and disseminate his thoughts and opinions by speech, in writing or in pictures or through other media, individually or collectively. This right includes the freedom to receive and impart information and ideas without interference from official authorities. This provision shall not preclude subjecting transmission by radio, television, cinema and similar means to a system of licensing.
(As amended: 03/10/2001 – Article 4709/9.)The exercise of these freedoms may be restricted for the purposes of protecting national security, public order and public safety, the basic characteristics of the Republic and safeguarding the indivisible integrity of the state with its territory and nation, preventing crime, punishing offenders, withholding information duly classified as a state secret, protecting the reputation and rights and private and family life of others, or protecting professional secrets as prescribed by law, or ensuring the proper functioning of the judiciary.
(The third paragraph: 03/10/2001 – Article 4709/9.)
The prescribing provisions related to use of means of dissemination of news and thoughts, providing not restricting transmission of these, shall not be regarded as a restriction of right to expression and dissemination of thought.

(Addition: 03/10/2001 –Article 4709/9.) The formalities, conditions and procedures to be applied in exercising the right to expression and dissemination of thought shall be prescribed by law.
The article 222 of TCC is contrary to amendment in article 26 of constitution of Turkish republic, the last EU process, international agreement and applications.
ONE OF THE MOST COLOURFUL CITIES OF ANATOLIA:  DİYARBAKIR
Being an ancient city the core of Diyarbakır is the area inside the city walls. Most of those living here have different languages and cultures. For instance population in Diyarbakır in 1869 is 21.372. 9.815 of population are Moslems, 6.853 of that Armenians, 831 of that Armenian Catholics, 1434 of that Syriacs, 174 of that Syriac Catholics, 976 of that Chaldean, 305 of that Greeks, 55 of that Greek Catholics, 650 of that Protestants, 1280 of that Jews .  
Turkey is a country of mosaics. She contains a different variety of ethnic fabrics. According to the survey under Tarhan Erdem of Milliyet News with 50 thousand people in Konya in April 2007.% 78 of population of Turkey is Turk, % 15.6 of that is Kurd, Kurdish population comprises 11 million 445 thousand people. That they act as though no Kurdish language existed even though % 19.7 part of population speak Kurmanhci and Zazaic dialects of Kurdish, and that all  the languages on earth  are free in our country does not come across .

FROM THE STANDPOINT OF INTERNATIONAL AGREEMENTS: KURDISH
In the article 34/4Of Treaty of Lausanne, of which our country became a party , It is agreed that “No restrictions shall be imposed on the free use by any Turkish national of any language in private intercourse, in commerce, religion, in the press, or in publications of any kind or at public meetings” . As seen, although this article brings “the right to citizens to use whatever language they wish” this right has been started to be restricted again.
Article 2 of Universal declaration of human rights agreed by united nations “Everyone is entitled to all the rights and freedoms without distinction of any kind such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status“. It is stated in article 21/2 that“everyone has the right to benefit equally from public services.” Considering these articles in the declaration, the used Kurdish, serving in their own language to the people having difficulty in reaching the public services due to language differences are consistent with the human rights and universal principles of justice. In the Autonomy condition of European local administration  ,ratified in our country too, it is stated that“ Local administrations are the foundations of democratic regimes of any sort,  the citizens’ right to participation in the public administrations is one of the democratic principles, that the local administrations equipped by real authorities  need to provide both an effective and a close administration to the citizens and that Local administrations shall serve in accordance with benefits of local population” . 

According to UNESCO Thousands of languages are endangered to extinction In 1990s the loss of linguistic heritage of the world occurred mostly in Asia. This loss is ceaselessly ongoing.  Should the oppressions on Kurdish keep going, it will join to the extinct languages, losing its smell, colour and form, liveliness colouring the life.
USE OF KURDISH IS A PRINCIPLE OBLIGATION OF MUNICIPALITY
In article 13 of No. 5393 law of municipality, it is said that municipality, runs necessary works in the area of development of social and cultural relationships and protection of cultural values between the fellow countryman..” .. This law article simply means protection of local culture and development of local language. This law article holds municipalities being local administrators liable for performance of local and cultural work and their protection.
In No. 5393 law of municipality article 14 ‘duty and responsibilities of municipality’; “ Municipality on condition of local common; provides or have them provided a) urban infrastructure such as development, water and canalization, transportation; environment and environmental health  , cleaning and solid waste; municipal police, fireman, first aid, rescue and ambulance; inner-city traffic; burial and cemeteries; forestration, park and green areas; residence; culture and tourism and promotion, development of economy and trade. “. 
A person’s desire for speaking, understanding, and hearing, using and preserving his native language is his natural right and freedom. Reflection of this right is its cultural dimension. The native language of the most of the people in the city Diyarbakir is Kurdish. It concluded from a survey regarding the language used in daily life carried out by sociology department of Dicle University that more than % 74 of the local people speaks in kirmanchi dialect.This also brings forth a fact of local people.  
The ratification of the approved law with the aim of providing service to people of Diyarbakir, Providing the service in other language along with Turkish and Kurdish is consistent with both EU process and EDHR, and responsibility of providing service to everyone without distinction of religion, language and race. That a decision not disturbing countryman at all and met with indulgence become subject to an investigation as a result of being construed in an anti-democratic way indicates that democracy and the principles rule of law prescribed in the constitution have not been assimilated.
        

Thus providing the services to the citizens in their own language who have difficulty in reaching the public services is a need of universal principles of law as can be understood from international agreements of which we became a party. 

Showing the CDs in Kurdish, Mr. President Abdullah GÜL indicated the representatives of EU the level that freedoms reached two years ago when he was minister of foreign affairs.
Likewise he in his president capacity pointed out billboards and banners in Kurdish during the speech he gave in the EU parliament. It is true with billboards and banners but investigation ensue. That a public legal entity  the municipality  principle obligation of which is to provide service to locals provide service to the citizens who can not speak Turkish at all or inadequately is a subject to a suit shows us its level. To communicate a society in the language they speak and try to understand them in its language at the feasts is the social and conscience need of civil service.                             

The second article of the agreement ‘let us constitute a new constitution for Europe’ adopted in Brussels on September 13 is as follows: 
ARTICLE I-2: The union’s values: The union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the member states in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality women and men prevail.
ARTICLE I-8: The symbols of the union:  The flag of the union shall be a circle of twelve golden stars on a blue background. The anthem of the union shall be based on the ‘ode to joy’ from the ninth symphony by Ludwig van Beethoven. The motto of the union shall be 'united in diversity’.

THE COURT DECISIONS, REGULATIONS, DECREE LAWS, OFFICIAL GAZETTE, PUBLIC ACTS, RELATED ARTICLES AND LAWS OF THE CONSTITUTION RENDERING TURKISH OBLIGATORY THUS PROHIBITING KURDISH

THE COURT OF APPEALS.MERITS NO: 1991009412 
Court of Appeals Decree
MERIT NO: 1991009412
Name of the circuit: 2. CRIMINAL CIRCUIT
CODE OF CIRCUIT: 02c

T. R
COURT OF APPEALS
the Second Circuit

M. 
1991/9412
D. 
1991/10632
D. 
18. 10. 1991

Abstract: The accused is responsible for having Turkish label present on package of jam that he export, and selling it in this way. 

Therefore the court shall plead the constitution of the offence prescribed in article 398 of TCC
, the deed of the accused by means of articles 708, 2 and 388 of the public act of foodstuffs and by being construed as paragraph c of the article 412. 

[Foodstuffs. Act. - 3/15481 p. (4. 8. 1952 date. ) a. 708, 2, 388, 412/c]
(765 p. TCC. a. 398)

following judging of the accused Cengiz due to his violation of act of foodstuffs; concerning his conviction, his execution of his executor punishment , (Kadıköy the first criminal court of peace) of the 26. 2. 1991 dated judgment come up before the court of appeals which was asked in due time by the accused by way of a petition and the record with 23. 9. 1991 dated notice of C.Public Prosecutor was send to the office and read, the court holds that: 

In the 2. article of law of the act of foodstuffs for all the foodstuffs consumed and used up in the country, it is obliged that there must be a self-reading label, special information that the label must include according to the type of foodstuffs must indicate in their own part, thus consumer acquire adequate information on foodstuffs, consumer act knowingly and test appropriateness infallibly in quality and ingredients. 

Fulfilment of this object requires that a self reading label be definitely in Turkish, 

The accused is responsible for providing the existence of a Turkish label in the package of imported jam selling it thus. 

Therefore any inappropriateness was not found in that the court admitted that the deed of the accused constituted offence prescribed in the article 398 Of TCC, through articles 708, 2 ve 388 of the act of foodstuffs and construed within the terms of paragraph C of article 412, money penalty in the article enforced as of date of offence shall not be less than 40. 000
TL was not regarded as a reason for reversal since no counter appeal existed. 

According to the hearing given, evidences collected, ground, breast of the judge, It was dismissed and (RATIFICATION of) the verdict was rendered unanimously on 18. 10. 1991 on the grounds that appeal objections were disapproved.

ACT ON FOUNDATION AND TRANSMISSION OF RADIO AND TELEVISIONS


    Act No                 : 3984
    Date of Adoption       : 13/4/1994
    Official Gazette       : Date:20/4/1994   No  : 21911
    Code                   : Order : 5  Volume:33    Page  :
...
                                     The Second Chapter
                                    The Principles of Transmission
  The Principles of Transmission

    Article 4 – The transmission of radio and television shall be done in the concept of public service in accordance with the followings:
...
    t) Transmission of radio and television in Turkish, However, Teaching of foreign languages that contribute to universal works of culture and science  or usage of these languages with the aim of transmitting news in these languages ,
    To use Turkish as a spoken language without excesses and breaking characteristics and rules; on the grounds of providing its development and enrichment in the way of contemporary language of education and science as a essential element of national unity and integrity,
...
Shall be done in accordance.
Turkish Grand National Assembly No.805 Act
                 ACT ON OBLIGATORY USEAGE OF TURKISH IN INSTITUTIONS

    Act No.               : 805
    Date of Adoption      : 10/4/1926
    Official Gazette      : Date: 22/4/1926 No: 353
    Code                  : Order: 3 Volume: 7 Page: 719

    Article 1 – Corporations and institutions of all sort in Turkey shall keep in Turkish
their trading, contract, communication, account and books of all sort.
    
    Article 2 – This obligation for foreign corporations and institutions is confined to documents and books of the communication, trading and contact ve offices ve civil servants of the states to which they must submit, with institutions and individuals in Turkish subject. 
    
     Madde 3 – Even if corporations and institutions mentioned in the article can use an additional language except Turkish in their transaction, Turkish shall be essential and responsible signatures shall be in Turkish texts. Despite this prohibition, Turkish shall be valid even if the signature is below the part or counterpart written in other language.

    Madde 4 – After this act come into force, documents and papers, corporation and institutions organized contrary to the first and second articles of this provisions shall not be valid.

    Madde 5 – Provisions of the above articles shall be brought into action as of 1 February 1927.

    The provisions of articles 1, 2,3,4,5 of 10 march 1332 dated act shall be in force by the beginning of above date. These articles shall be annulled 1, 2,3,4,5 as of 1 February 1927, the other shall be annulled as of hereby proclamation of this act.

      Article 6 – Concerning those acting contrary to this act, the official record that the public servant, of office of whom they subject to, keeps shall be in force until the contravention appear 
   
    Article 7 – Upon appeal of ministry or privies they subject to, criminal case concerning those acting contrary to this act shall be brought

   Those acting contrary to the provisions of this act shall be charged from 100 TL TO 500 TL for the first time. The recidivist shall be charged twice and their business shall be closed down from one week to one year.

    Article 8 – This act shall be in force as of its date of proclamation.

    Article 9 – Application of this act shall be under the responsibility of public servants of commerce, court and public works.

ACTS, FEBRUARY 1989 (ADDITION-3)

Turkish Grand National Assembly No.805 Act
           ACT ON ADOPTION AND APPLICATON OF TURKISH LETTERS
  Act No           : 1353
  Adoption date    : 1/11/1928
  Official Gazette : Date : 3/11/1928  No: 1030
  Code             : Order: 3          Volume: 10    Page: 3
                           *
                          * *
  For the public act put into force by cabinet decision concerning this act ,See the numerical list of corpus of public acts enlisted according to laws. 
                           *
                          * *
  Article 1: The letters (Turkish letters), taken from Latin order, shown in their forms in the enclosed instead of Arabic letters used to write Turkish is adopted with their title and law. 

  Article 2: It is obliged to the adoption and application of the writings written by Turkish letters in all institutions, corporations, society and private institutions as of its date of proclamation. 

  Article 3: The date of application of Turkish letters in government shall not pass the first of February 1929 .It is allowed to the writing and press of investigation and records and verdicts, forms and books by the beginning of June 1929. Land registry and title deeds and identification cards and marriage certificate and military identification cards and walking papers shall be written in Turkish letters by the beginning of June 1929. 

  Article 4: It is allowed to acceptance of applications written in Arabic letters by the beginning of June 1929.  As of beginning of February 1928 It is obliged to writing and publishing in Turkish letters of Turkish official and private boards,signboard,advertisement and cinema writings likewise all the newspapers, periodicals and magazines . 

  Article 5: As of beginning of February 1928 it is obliged to publish the books in Turkish letters. 

  Article 6: Exception of stenography of Arabic Letters by June 1930 is allowed in all official and juristical documents. The use of book, act, instructions, and record is allowed by June 1930 in all public offices. 

  Article 7: Money and share and bills and bounds and debenture bond and stamp 
and other valuable papers like legal records shall be in valid unless they are changed. 

  Article 8: All the banks, corporations with or without priviliges, societies and institutions shall not pass into the application of Turkish letters by the first of February 1929. Thus Applications by people shall be accepted in Arabic letters by June 1929 in the above mentioned institutions. It is allowed to use books, record, catalogue, decree and instructions in Arabic letters by June 1930. 

  Article 9: Turkish letters shall be used in the education in all schools. Education with previous letters shall be banned.  

  Article 10: This act shall be in force as of its proclamation. 

  Article 11: The executive committee shall be responsible for provision of this act. 



                        Enclosed Table

        Printing Letters               Writing Letters
  ----------------------------   ---------------------------
  Capital          lowercase          Capital    Lowercase
  -------------  -------------   ------------- -------------
          A          a
          B          b
          C          c
          Ç          ç
          D          d
          E          e
          F          f
          G          g
          Ğ          ğ
          H          h
          İ          i
          I          ı

        Printing Letters                 Writing Letters
  ----------------------------   ----------------------------
    Capital          lowercase          Capital    Lowercase
  -------------- -------------   -------------- -------------
          J          j           
          K          k          
          L          l           
          M          m
          N          n
          O          o
          Ö          ö
          P          p
          R          r
          S          s
          Ş          ş
          T          t
          U          u
          Ü          ü
          V          v
          Y          y
          Z          z

Turkish Grand National Assembly No.805 Act
Act of Turkish Commerce (1)(2)



    Act No                : 6762
    Date of Adoption          : 29/6/1956
    Official Gazette      : Date:9/7/1956 Sayı: 9353
    Code                  : Order: 3  Volume: 37  Page: 1587

…

                           THE FIFTH CHAPTER
                          Commercial Books
    A)  Obligation of Keeping books:
    I - Extent:

    Article 66 – Every trader shall be obliged to keep in Turkish  the books below  and the books requiring importance for his business, in order to evaluate the financial and economic status , claim and dept relations ,the outcomes acquired in every working year, 

Turkish Grand National Assembly No.3 Article of constitution

TURKISH REPUBLIC CONSTITUTION OF 1982
GENERAL PRINCIPLES


The Turkish state, with its territory and nation is an indivisible entity. Its language is Turkish.

Its flag, the form of which is prescribed by the relevant law, is composed of a white crescent and star on a red background.
Its national anthem is the "Independence March".
Its capital is Ankara.

The Ministry of Industry and Trade No. 25138 Official Gazette
Public Act on Application of certificate of warranty


(14.06.2003 dated act No.25138 official gazette)


Aim
Article 1- The aim of this act is to govern what goods must be sold with the certificate of warranty, procedure and principles concerning their maximum period of repair and approval and application of certificate of warranty.
...
Application (*) 
Article 9- Manufacturer-producer or importer apply to general directorate or provincial directorate with documents below by way of a petition.
a) 3 samples of certificate of warranty printed being appropriate to this act,
b) Notarized list of authoritized signatures  of authorities,
c) A counterpart of service compliance certificate belonging to the firm,

d) Turkish introduction and operating manual indicating maintenance, repair and use.

In the event that the goods doesn’t require maintenance and repair along with its not being used widely, In case of the goods breaking down during its physical life and manufacturer-producer and/or importer warranty change with the new one 
and specifying clearly on warranty certificate on the product, the document proscribed in paragraph c of this article may not be asked .This sort of applications is adjudicated by evaluating by general directorate.  

After introduction and user guides in the Turkish language during both the first application and model addition are seen. The firm shall keep them to present when they are asked for.

Turkish Grand National Assembly No.4822 Act
Act on the changing
in the act on the protection of consumer


Act No. 4822
Date of Adoption: 6.3.2003
Official Gazette: 25048
Date of issue: 14.3.2003

Article 14. - The industrial goods produced in Turkey or imported from abroad shall be sold with a guide in the Turkish language containing information on the introduction, use, maintenance and simple repair and, if necessary, with a label containing international symbols and marks.

Turkish Grand National Assembly No.4077 Act
ACT ON PROTECTION OF CONSUMER

Act No             : 4077
Date of Adoption   : 23/2/1995
Official Gazette   : Date  : 8/3/1995       Page : 22221
Code               : Order : 5  Volume : 34   Page :
...
Commercial Advertisement and Notices

Article 16 – It is essential that commercial advertisement and notices conform to the laws.     No advertisement, notices or implied advertisements deceptive or misleading the consumer, or abusing his lack of experience or knowledge, threatening the life of the consumer and safety of his property, encouraging the acts of his violence or inciting to commit crime, endangering public health, or abusing the elderly, children or disabled people shall be allowed.
The Ministry of Industry and Trade No. 25138 Official Gazette

Public Act on Application of certificate of warranty

(14.06.2003 dated act. No.25138 official gazette)


Aim
Article 1- The aim of this act is to govern what goods must be sold with the certificate of warranty, procedure and principles concerning their maximum period of repair and approval and application of certificate of warranty.
...
Application (*) 
Article 9- Manufacturer-producer or importer apply to general directorate or provincial directorate with documents below by way of a petition.
a) 3 samples of certificate of warranty printed being appropriate to this act,
b) Notarized list of authoritized signatures  of authorities,
c) A counterpart of service compliance certificate belonging to the firm,


d) Turkish introduction and operating manual indicating maintenance, repair and use.

In the event that the goods doesn’t require maintenance and repair along with its not being used widely, In case of the goods breaking down during its physical life and manufacturer-producer and/or importer warranty change with the new one 
and specifying clearly on warranty certificate on the product, the document proscribed in paragraph c of this article may not be asked .This sort of applications is adjudicated by evaluating by general directorate.  


After introduction and user guides in the Turkish language during both the first application and model addition are seen. The firm shall keep them to present when they are asked for.


Turkish Grand National Assembly Regulation on No.1705 Act
REGULATION ON MARKING OF 
HOMEMADE INDUSTRIAL GOODS

Date of Cabinet Decision        : 15/01/1940,   No: 2/12690 
Date of Act                     : 10/06/1930,   No: 1705
Official Gazette                : 03/02/1940,   No: 4424
Order of Code                   : 3, Volume : 21, P.318
...
4 -A word or phrase in foreign language shall not exist or Turkish words and phrases shall not be written in foreign spelling on envelope , package, label or itself of the item to be sold at home for explanation, advertisement or other intention of any kind . However, these words and phrases shall be written in Turkish spelling

only the item prepared for export and sealed (made in Turkey) shall be exempted from this provision.



Turkish Grand National Assembly No.551 Decree Law.

DECREE LAW ON
PROTECTION OF PATENT RIGHTS

Adoption date of Decree law   : 24.6.1995, No: 551
Date of Authority law         : 8/6/1995,  No: 4113 
Issue date                    : 27/6/1995, No: 22326
Order of code                 : 34   Sh : 
...


SECTION TWO
Examination of an Application

Rejection of an application
Article 53 –The date of filling of an application becomes definite provided the applicant complies with the conditions set forth in Article 43 and provided the applicant fee is paid. The institute shall reject an application and shall notify the interested party of its decision of rejection when the application does not comply with the conditions set forth in Article 43 or when the applicant fee is not paid within seven days or when the Turkish translation of the description and claims submitted in one of the foreign languages mentioned in Article 42 are not filed within the subsequent one month.
Turkish Grand National Assembly Act on No.4077 Law
Date of Official Gazette: 14.06.2003
Issue of Official Gazette: 25138



PUBLIC ACT ON PRINCIPLES OF 
IMPLEMENTATION OF INTRODUCTION AND USER GUIDE
Purpose

Article 1 — This acts aims at determining the obligation of sales of the produced or imported items with Turkish user guide ,if necessary, with labels carrying international symbols and signs and the procedures and principles of introduction and user guides

Scope

Article 2 — This act is implemented to all the industrial items except the ones specified in article 5.

Base

Article 3 — This act is regulated based on article 31 of 23/2/1995 dated and No.4077 act on protection of consumer and article 14 as amended by act No. 4822.

Definitions

Article 4 — In the implementation of this act;

a) Ministry means the ministry of industry and trade,

b) Act means No.4077 act on protection of consumer,

c) Introduction and User Guide means a document for industrial goods produced or imported by manufacturer-producer via importer and a document containing information in Turkish language for introduction, use, maintenance or simple repair of the goods,

d) Commodity means portable things regarding shopping ,obliged to be sold with a introduction and user guide in Turkish language ascertained and proclaimed by the ministry

e) (Ad: R.G., 24/2/2004-25383; Yön., m. 1 ) (Amendment: R.G., 31/5/2004-25478; 
act., m. 1)

f) (ad: R.G., 24/2/2004-25383; Yön., m. 1 ) (Amendment: R.G., 31/5/2004-25478; 
act., m. 1)
Obligation of arrangement on introduction and user guide
Article 5 — it is obliged to sell except the goods below and introduction and user guide regarding maintenance, repair and use of imported ones of all the goods in sale in the market with Turkish translation appropriate to its original and subjects set forth in article 6 of this act, and to sell those produced at home with an introduction and user guide in Turkish language indicating maintenance, repair and use.

No obligation of arrangement on introduction and user guide is sought for the spare parts in warranty coverage in the service stations.

a) All sort of metal, PVC, polythene and similar  plastic pipe and joint parts and nut, clip, screw, pin, turn screw, nail, bolt and alike  
joint elements,

b) Paper, eraser, pencil and similar stationery,

c) oar, spade, pickaxe, rake, barrow  and similar agricultural equipments,

d) Handkerchief, belt, brace, button, zip and similar garment accessories,

e) construction materials such as brick, tile, briquette and cement, lime, sand, pebble, coal and similar mineral and materials,

f) fork, spoon, dipper, knife, dish, glass and similar cutlery and households such as scissors, vase and pot,

g) handicraft, jewelry and similar artistic products,

h) sold in package according to feature of the goods and the way of its presentation to consumer and specified  its feature and way of use in its package;

1) engine oil, antifreeze, hydraulic oil, match, fertilizer, thinner, gloss, 
thinner of dye, cosmetics and other chemical products,

2) dye, cement , lime and similar products,

3) food and beverage ,

4) cleaning agent,

5) coal  and similar fuel products.

Introduction and user guide is given together with the goods. However it can be written or added on according to feature of the goods and the way of its presentation to consumer. Besides, upon consumer, it can be arranged in electronic form such as CD or disc.
 

Information which must exist on introduction and user guide

Article 6 — information below must be present in the introduction and user guide regarding the goods according to feature of the goods and the way of its presentation to consumer :

a) title , address and phone number of manufacturer-producer or importer firm,

b) rules during maintenance, repair and use,

c) rules to obey during carriage and transportation,

d) warnings regarding cases hazardous or harmful to human or environmental health,

e) information regarding use faults ,

f) introductory and basic information about features

g) information about maintenance, repair and cleaning consumer can do by himself,

h) incase of requiring periodical maintenance, information about time interval of periodical maintenance and by whom ,

ı) information regarding diagram indicating how to connect and by whom install and connection and installment is done (  consumer, authorized service ) ,

i) physical life ascertained and proclaimed by the ministry,

j) (amendment: R.G., 31/5/2004-25478; act., a. 1)

k) contact information such as name, address and phone number or call center, from where spare part and service station is acquired ,

l) (appendix: R.G., 24/2/2004-25383; act., a. 1 ) title, address of manufacturer on the imported goods, contact information (telephone, telefax or e-mail etc.),

m) (appendix: R.G., 24/2/2004-25383; act., a. 1 ) (amendment: R.G., 31/5/2004-25478; 
act., a. 1)  

considering technical feature of the goods and/or facilities consumer    come across during its use , no extra text is sought provided that information mentioned above is explained clearly by drawing signs and/or diagrams

Punishment

Article 7 — provisions regarding administrative punishment of the law shall apply to those who acts in violation of this act.

Invalidated provisions

Article 8 — issued by 21/12/2001 dated and No. 24617 official gazette 
“notification on principles of implementation of introduction and user guide (TRKGM-2001/8)” is abrogated.

Entry into force

Article 9 — this act shall come into force as of the date 14/06/2003.

Implementation 

Article 10 — this act shall be implemented by the ministry of industry and trade.
Turkish Grand National Assembly. Act on No. 4077 law
Resmi: 14.06.2003
Resmi Gazete Sayısı: 25138


ACT ON IMPLEMENTATION PRINCIPLES REGARDING
COMMERCIAL ADVERTISEMENT AND BILL

THE SECOND SECTION
Principles


Basic Principles
Article 5 – In the commercial advertisement and bills, basic principles below shall be essential.
...
j) Advertisement shall not be established on discrimination based on advertisement, language, religion, race, sect, thought and sex, shall not support discrimination, shall not include detraction and shall not misuse.
...
Public Health
Article 17 – Advertisement shall not be in a form of deranging public health.
...
children-oriented and underage youth-oriented advertisement 
Article 18 – Children-oriented and underage youth-oriented advertisements or the ones having prospect for effecting them , advertisement in which children underage youth are used;

a) can not abuse their lack of information and experience.
b) can include no expression or image to effect negatively their physical, mental, moral, psychological and social development.

i) is obliged not to include expressions and visual presentations which can cause them to be deceived about real size, value, features, durability and performance of the advertised goods; it is obliged to include items regarded to specify this case clearly in the event that use of the goods require extra material or other material to get the result showed or defined.
COMMITMENT ARTICLES AND PUNISHMENTS ASKED REGARDING 
OSMAN BAYDEMİR
TCC 222/1- imprisonment to 6 months
TCC 257/1- imprisonment to 3 years
TCC 216/1- imprisonment to 3 years
TCC 218/1- ½ increase
Inspectorate
3 times TCC 222 and 257. 3 years 6 months x 3 times       = 13,5 years
Public prosecutor
7 times TCC 222 and 257. 3 years 6 months x 7 times       = 31,5 years
3 times expression of thought TCC 216/1-218= 4,5 years x3=13,5 year
1 allocation of an ambulance





= 6 months
Suits
7 times TCC 222 and 257. 3 years 6 months x 7 times    = 31,5 years
Roj TV TCC 314 and 220                                           = imprisonment to 15 years
28 mart  
TCK 314 or 220                                  = imprisonment to 15 years 

4 times expression of thought TCC 216/1-21   4,5 months x4
        =  18 years


2 press statement Adana Antep 6 months x 2           = 1 year





TOTAL = 139, 5 imprisonment

No. 2 FILE: 
Inspectorate and the files which investigations were not opened
No       Investigation date/number      Investigation subject     Investigation result
	1-
	16.06.2005 dated and No. 2005/120 investigation of  ministry of interior

	Process to be carried out by public officer.
	Objection vs. sustained with 2005/ 91E.No.2005/1237    decision of Council of State 1.Office.

	2-
	Decision regarding permission for 15.08.2005 dated and No. 2005/175 investigation.


	Renting bus for planting saplings which DTP organized
	Objection vs. sustained with 2005/1149 E.No. 2005/1470 decision of Council of State 1.Office 

	3-
	05.02.2005 Dated decision

	Decision on putting into operation buying 27 unit traffic signalization equipment 
	Not being put into operation was sustained.

	4-
	Ratification of Min.Int.review committee 11 September 2007 dated and No.2007/190. 
	Introduction card of Gazi street or Yeni Kapı in Syriac-Armenian- Turkish-Kurdish is claimed to have committed breach of duty. No.1355 act with Article 222 and 257.of TCC. Hat, Turkish letters.
	Defense regarding investigation was taken to council of state.
 

	5-
	22.06.2007 dated and No.2007/143  Decision of Min. Int. review committee 


	As a result of 14 February World story day on the 5. Diyarbakır story day Turkish Kurdish story selection was press and distributed. Kurdish, 20 Turkish stories are presenting Turkish-Kurdish story selection compiled by 35 story writers living in Diyarbakır. 
	Defense was taken to council of state
No.1355 act with articles 222 and 257. of  TCC.Hat and Turkish Letters. Claim of breach of duty.

	6-
	Min.Int.Review committee. 19.10.2007 dated and No.(21-7)4415  investigation 


	With in the framework of Project“Dengbêj and Dengbêjlik custom” Press of Turkish-Kurdish invitation for concert on 08 September 2007 organized by our municipality, and its sending to public offices , 

Hanging of 5-6 m lengthen bill in Turkish-Kurdish and Zazaic “Ramazan-ı şerif Şima re piroz bo- Diyarbakır Büyükşehir Belediyesi” means in Turkish “May Holy Ramadan be favorable to us”.

	Documents were asked from the municipality. It was given to inspector. 


  No.  3 FILE: 
Files with an ongoing inspection in the public prosecutor 
No       Investigation date/number      Investigation subject     Investigation result
	1-
	Diy. C. P.Prst. 2006/3663 Hz. 
	Press statement On 18.01.2006 at Demirokta with DTP co-chair.
	Deposition of Suspects taken. File is at public prosecutor.

	2-
	Diy. C. P.Prst. 2006/1693 Hz. 
	Visit to Smut bookstore at Seminole.
	Deposition of  Suspects taken  File is at public prosecutor

	3-
	Diy. C. P.Prst .2006/2450 Hz. 
	Regarding to speech at EP in Strasburg.
	Deposition of  Suspects taken  File is at public prosecutor

	5-
	Diy. C. P.Prst. 2007/5126 Hz.
	54 municipality mayors’ press statement of imprisonment of Ocalan On 4.3.2007.
	Prosecutor of press Turan Güzeloğlu

	6-
	Diy. C. P.Prst. Hz.No:06/19302


	Conveyance of funeral of Ömer SAMUR to Urfa Suruç. 28.9.06
	Min.Int.permitted investigation. Defense was taken to council of state

on 26.03.2007

	7.
	
	Kurdish invitation on the 4th
 literature day
	Council of state permitted. Deposition was made in public prosecutor’s office

	8.
	Diy. C. P.Prst. Hz. No:06/25701


	Hanging of bill of Cejna We pirozbe
	File at prosecutor of press decision from council of state is expected.

	9.
	Diy. C. P.Prst. Hz. No:07/210


	Başkan Müşteki 

Şüpheli Mehmet Çoban
	Prosecutor Muammer Tezan examine the file

	10.
	Diy. C. P.Prst. Hz. No:07/8949


	suspect Osman Baydemir and Memduh Iğırcık
	The file was examined.

	11.
	Diy. C. P.Prst Hz. No:07/12836


	2007  new year  sacrifice feast card in Kurdish, new year bills in Kurdish
	Council of state permitted. Deposition was made in public prosecutor’s office

	12.
	Diy. C. P.Prst. Hz.No:07/12834
	 The 7th. Cultural fest. Invitation in Kurdish of the municipality
	Council of state permitted. Deposition was made in public prosecutor’s office

	13.
	Diy. C. P.Prst. Hz. No:07/?
	17.07.2007 Speech in Kurdish  at Silvan during election
	Deposition was made in public prosecutor’s office

	    14.
	Diy. C. P.Prst. Hz.No:07/11777
	Invitation in Kurdish
	Deposition will be made in public prosecutor’s office on 22 November 2007.


                          INDEX OF SUITS REGARDING LAWYER.OSMAN BAYDEMİR  
The MAYER OF DİYARBAKIR METROPOLITAN MUNICIPALITY 

No.5 


FILE

: Files in pending
No       Investigation date/number      Investigation subject    
 Investigation result

	Order
	Its Court/Merits
	Offence/ Commitment Article.
	Case before the court 
	Date of Case 

	1-
	Diyarbakır the 5TH Assize court. 2006/205
	Aid knowingly to organization
TCC.314/3- 220/7
	Roj Tv correspondence
	20.11.2007



	2-
	Diyarbakır the 6TH Assize court. 2006/199 E.
	Aid knowingly to organization

TCK.314/3- 220/7
	28 March Diyarbakır events
	27.11.2007

(1 interlocutory decision is expected) 9.00

	3- 
	Bağcılar the 2nd .Criminal court of first instance.2006/303(Diy.2.Asl.C. 21.9.) 
	Incitement the public via press TCC.216/1 -218/1
	Tempo 6 April interview/ K.T.can not live together 
	06.12.2007 Hour:10.50

	4-
	Diyarbakır 2.criminal court of peace 06/524 E.

This file is pending.
	TCC 222/1 -1355 No. con. ToTurkish letters. 
	New year card in Kurdish
	19.04.2007  File is in the min.int for investigation

	5-
	Diy. the 6th .Criminal court of first instance 2007/349
	Malfeasance.

Act on Turkish letters TCC257/1, 222
	The 6th .lit cult. Fest. Sending of Invitation in Kurdish to Hüseyin Canan Diy.C.P.PRO.
	29.01.2008

Saat:

	6-
	 Diy. the 2th .Criminal court of first instance 2007/126
	Malfeasance.

Act on Turkish letters TCC257/1, 222
	Sur Munic. Ratification of Multilanguage decision
	07.11.2007

Saat:09.00

	7-
	G.Antep the 4th Criminal court of first instance. 07/434 E.  

Diyarb. The 3th . Criminal court of first instance 07/294 Tal. 


	Speech of mayor in G.Antep during the Ankara march for peace
	Unlawful assembly. And organization of protest march.  participation
	 Hearing: 03.07.2007

09.50

	8-
	Adana C. P.Prosec.2006/64834

Diy. The 2nd Criminal court of first instance. Tal:2007/467
	2820 s. law of political parties. 81/c artic. Unlawful speech to the act. 
	On 17.12.06 Ankara march Adana DTP office 2 min. Kurdish speech. 
	Hearing : 25.10.2007 Hour: 09.00

	9-
	Diyarbakır the 8th. Criminal court of first instance.

2007/607 E.

O.Baydemir- M. Onuk Özder

F. Çağdaş -    Z.Atlı
	Violation of act of turkish hat and letters (TCC article222.)
	Press of Kurdish new year card in 2006. 


	date:
 29.01.2008   09:00



	10-
	The 8th. Criminal court of first instance.

2007/606 E.


	Violation of act of Turkish hat and letters (TCC article222.)
	09.12.06’de bill in Kurdish. On 29.12.06 in underground market new year card in Kurdish on 17.11.2006 Ş.Urfa cocktail Invitation in Kurdish. 
	Date

 29.01.2008   09:00



	11.
	Diyarbakır the 4th. Criminal court of first instance 2007/325 E.

Diy. Capua. Prosecutor. Hz. No:07/19398 
	TCC.216/1-218
	No aid from the government, Diyarbakır is a castle      
	12.02.2007. 09.30

	12.
	Diyarbakır the 8th. Criminal court of first instance 2007/460 E. 

C. Pub.Prosec.  07/2175  Hz.
	PTA.7/2
	Statement in London public house 
	04.12.07.09.15

	13.
	Diyarbakır the 1st. Criminal court of first instance 2007/360 E.

Diy. C.Pub.Prosec. Hz. No:07/15249
	TCC .215 216/1, 218
	Promise on armed Kurdish  opposition on Roj TV 
	03.04.2008

09.15

	14.
	Diyarbakır the 8th. Criminal court of first instance 2007/413 E. O.Bayd.-F.Çağd.- H.Bayrak- Z.Atlı.M.Denli


	Violation of act of Turkish hat and letters (TCC article222/1.)
	Page in Kurdish,  web in Kurdish
	14.05.2008

09.00

	15.
	Diyarbakır the 2nd. Criminal court of first instance 2007/388 E.


	Violation of act of Turkish hat and letters (TCC article222.)TCC 257 Malfeasance
	24.11.2006 Cleaning leaflet in Kurdish.
	26.12.2007

10.35




   THE CONSTITUTION OF TURKISH REPUBLIC (*)
(Adoption Date in Founding Assembly: 18.10.1982; Declaration of the Bill in Official Gazette to Submit to a Plebiscite: 20.10.1982–17844; Date of Adoption of Law By Plebiscite: 7.11.1982; Date of Official Gazette in Which Plebiscite Was Issued: 9.11.1982–17863 Repeated)
Law No: 2709                  Date of Adoption:  7.11.1982
PREAMBLE (Amended as: 23.7.1995–4121/1 Article)

In line with the concept of nationalism and the reforms and principles introduced by the founder of the Republic of Turkey, Atatürk, the immortal leader and the unrivalled hero, this Constitution, which affirms the eternal existence of the Turkish nation and motherland and the indivisible unity of the Turkish state, embodies;
 The determination to safeguard the everlasting existence, prosperity and material and spiritual well-being of the Republic of Turkey, and to attain the standards of contemporary civilization as an honourable member with equal rights of the family of world nations;
The understanding of the absolute supremacy of the will of the nation and of the fact that sovereignty is vested fully and unconditionally in the Turkish nation and that no individual or body empowered to exercise this sovereignty in the name of the nation shall deviate from liberal democracy and the legal system instituted according to its requirements;
The principle of the separation of powers, which does not imply an order of precedence among the organs of state, but refers solely to the exercising of certain state powers and discharging of duties which are limited to cooperation and division of functions, and which accepts the supremacy of the Constitution and the law;
The recognition that no protection shall be accorded to an activity contrary to Turkish national interests, the principle of the indivisibility of the existence of Turkey with its state and territory, Turkish historical and moral values or the nationalism, principles, reforms and modernism of Atatürk and that, as required by the principle of secularism, there shall be no interference whatsoever by sacred religious feelings in state affairs and politics; the acknowledgment that it is the birthright of every Turkish citizen to lead an honourable life and to develop his or her material and spiritual assets under the aegis of national culture, civilization and the rule of law, through the exercise of the fundamental rights and freedoms set forth in this Constitution in conformity with the requirements of equality and social justice;
The recognition that all Turkish citizens are united in national honour and pride, in national joy and grief, in their rights and duties regarding national existence, in blessings and in burdens, and in every manifestation of national life, and that they have the right to demand a peaceful life based on absolute respect for one another’s rights and freedoms, mutual love and fellowship and the desire for and belief in “Peace at home, peace in the world”.
This Constitution, which is to be embraced with the IDEAS, BELIEFS, AND RESOLUTIONS it embodies below should be interpreted and implemented accordingly, thus commanding respect for, and absolute loyalty to, its letter and spirit
Is entrusted by the TURKISH NATION to the patriotism and nationalism of its democracy-loving sons and daughters.
 
 

PART ONE
GENERAL PRINCIPLES

 
I. Form of the State
ARTICLE 1 The Turkish State is a Republic.
II. Characteristics of the Republic
ARTICLE 2 The Republic of Turkey is a democratic, secular and social state governed by the rule of law; bearing in mind the concepts of public peace, national solidarity and justice; respecting human rights; loyal to the nationalism of Atatürk, and based on the fundamental tenets set forth in the Preamble.
III. Integrity of the State, Official Language, Flag, National Anthem, and Capital
ARTICLE 3 The Turkish state, with its territory and nation, is an indivisible entity. Its language is Turkish.
Its flag, the form of which is prescribed by the relevant law, is composed of a white crescent and star on a red background.
Its national anthem is the “Independence March”.
Its capital is Ankara.
IV. Irrevocable Provisions
ARTICLE 4 The provision of Article 1 of the Constitution establishing the form of the state as a Republic, the provisions in Article 2 on the characteristics of the Republic, and the provision of Article 3 shall not be amended, nor shall their amendment be proposed.
V. Fundamental Aims and Duties of the State
ARTICLE 5 The fundamental aims and duties of the state are; to safeguard the independence and integrity of the Turkish Nation, the indivisibility of the country, the Republic and democracy; to ensure the welfare, peace, and happiness of the individual and society; to strive for the removal of political, social and economic obstacles which restrict the fundamental rights and freedoms of the individual in a manner incompatible with the principles of justice and of the social state governed by the rule of law; and to provide the conditions required for the development of the individual’s material and spiritual existence.
VI. Sovereignty
ARTICLE 6 Sovereignty is vested fully and unconditionally in the nation.
The Turkish Nation shall exercise its sovereignty through the authorised organs as prescribed by the principles laid down in the Constitution.
The right to exercise sovereignty shall not be delegated to any individual, group or class. No person or agency shall exercise any state authority which does not emanate from the Constitution.
VII. Legislative Power
ARTICLE 7 Legislative power is vested in the Turkish Grand National Assembly on behalf of the Turkish Nation. This power cannot be delegated.
VIII. Executive Power and Function
ARTICLE 8 Executive power and function shall be exercised and carried out by the President of the Republic and the Council of Ministers in conformity with the Constitution and the law.
IX. Judicial Power
ARTICLE 9 Judicial power shall be exercised by independent courts on behalf of the Turkish Nation.
X. Equality before the Law (As amended on May 22, 2004)
ARTICLE 10 All individuals are equal without any discrimination before the law, irrespective of language, race, colour, sex, political opinion, philosophical belief, religion and sect, or any such considerations.
Men and women have equal rights. The State shall have the obligation to ensure that this equality exists in practice.
No privilege shall be granted to any individual, family, group or class.
 State organs and administrative authorities shall act in compliance with the principle of equality before the law in all their proceedings.
XI. Supremacy and Binding Force of the Constitution
ARTICLE 11 The provisions of the Constitution are fundamental legal rules binding upon legislative, executive and judicial organs, and administrative authorities and other institutions and individuals.
Laws shall not be in conflict with the Constitution.
VII. Freedom of Thought and Opinion
ARTICLE 25 Everyone has the right to freedom of thought and opinion. No one shall be compelled to reveal his thoughts and opinions for any reason or purpose, nor shall anyone be blamed or accused on account of his thoughts and opinions.
 VIII. Freedom of Expression and Dissemination of Thought
ARTICLE 26 (As amended on October 17, 2001)
Everyone has the right to express and disseminate his thoughts and opinion by speech, in writing or in pictures or through other media, individually or collectively. This right includes the freedom to receive and impart information and ideas without interference from official authorities. This provision shall not preclude subjecting transmission by radio, television, cinema, and similar means to a system of licensing.
The exercise of these freedoms may be restricted for the purposes of protecting national security, public order and public safety, the basic characteristics of the Republic and safeguarding the indivisible integrity of the State with its territory and nation, preventing crime, punishing offenders, withholding information duly classified as a state secret, protecting the reputation and rights and private and family life of others, or protecting professional secrets as prescribed by law, or ensuring the proper functioning of the judiciary. 
The formalities, conditions and procedures to be applied in exercising the right to expression and dissemination of thought shall be prescribed by law. 
E. Right of Rectification and Reply
ARTICLE 32 The right of rectification and reply shall be accorded only in cases where personal reputation and honour is attacked or in cases of unfounded allegation and shall be regulated by law.
If a rectification or reply is not published, the judge will decide, within seven days of appeal by the individual involved, whether or not this publication is required.
XI. Rights and Freedoms of Assembly
A. Freedom of Association
ARTICLE 33 (As amended on October 17, 2001)
Everyone has the right to form associations, or become a member of an association, or withdraw from membership without prior permission. 
No one shall be compelled to become or remain a member of an association.
Freedom of association may only be restricted by law on the grounds of protecting national security and public order, or prevention of crime commitment, or protecting public morals, public health.
The formalities, conditions, and procedures governing the exercise of freedom of association shall be prescribed by law. 
Associations may be dissolved or suspended from activity by the decision of a judge in cases prescribed by law. In cases where delay endangers national security or public order and in cases where it is necessary to prevent the perpetration or the continuation of a crime or to effect apprehension, an authority designated by law may be vested with power to suspend the association from activity. The decision of this authority shall be submitted for the approval of the judge in charge within twenty-four hours. The judge shall announce his decision within forty-eight hours; otherwise this administrative decision shall be annulled automatically. 
Provisions of the first paragraph shall not prevent imposition of restrictions on the rights of armed forces and security forces officials and civil servants to the extent that the duties of civil servants so require.
The provisions of this article are also applicable to foundations. 
B. Right to Hold Meetings and Demonstration Marches
ARTICLE 34 (As amended on October 17, 2001)
Everyone has the right to hold unarmed and peaceful meetings and demonstration marches without prior permission.
The right to hold meetings and demonstration marches shall only be restricted by law on the grounds of national security, and public order, or prevention of crime commitment, public health and public morals or for the protection of the rights and freedoms of others.
The formalities, conditions, and procedures governing the exercise of the right to hold meetings and demonstration marches shall be prescribed by law.
CHAPTER THREE

SOCIAL AND ECONOMIC RIGHTS AND DUTIES
II. Right and Duty of Training and Education
ARTICLE 42, No one shall be deprived of the right of learning and education.
The scope of the right to education shall be defined and regulated by law.
Training and education shall be conducted along the lines of the principles and reforms of Atatürk, on the basis of contemporary science and educational methods, under the supervision and control of the state. Institutions of training and education contravening these provisions shall not be established.
The freedom of training and education does not relieve the individual from loyalty to the Constitution.
Primary education is compulsory for all citizens of both sexes and is free of charge in state schools.
The principles governing the functioning of private primary and secondary schools shall be regulated by law in keeping with the standards set for state schools.
The state shall provide scholarships and other means of assistance to enable students of merit lacking financial means to continue their education. The state shall take necessary measures to rehabilitate those in need of special training so as to render such people useful to society.
Training, education, research, and study are the only activities that shall be pursued at institutions of training and education. These activities shall not be obstructed in any way.
No language other than Turkish shall be taught as a mother tongue to Turkish citizens at any institutions of training or education. Foreign languages to be taught in institutions of training and education and the rules to be followed by schools conducting training and education in a foreign language shall be determined by law. The provisions of international treaties are reserved.
CHAPTER FOUR

POLITICAL RIGHTS AND DUTIES

 I. Turkish Citizenship
ARTICLE 66 (As amended on October 17, 2001)
Everyone bound to the Turkish state through the bond of citizenship is a Turk.
The child of a Turkish father or a Turkish mother is a Turk. 
Citizenship can be acquired under the conditions stipulated by law, and shall be forfeited only in cases determined by law.
No Turk shall be deprived of citizenship, unless he commits an act incompatible with loyalty to the motherland.
Recourse to the courts in appeal against the decisions and proceedings related to the deprivation of citizenship shall not be denied.
II. Right to Vote, to be Elected and to Engage in Political Activity
ARTICLE 67 (As amended on October 17, 2001)
In conformity with the conditions set forth in the law, citizens have the right to vote, to be elected, and to engage in political activities independently or in a political party, and to take part in a referendum.
Elections and referenda shall be held under the direction and supervision of the judiciary, in accordance with the principles of free, equal, secret, and direct, universal suffrage, and public counting of the votes. However, the conditions under which the Turkish citizens who are abroad shall be able to exercise their right to vote are regulated by law.
All Turkish citizens over 18 years of age shall have the right to vote in elections and to take part in referenda.
The exercise of these rights shall be regulated by law.
Privates and corporals serving in the armed services, students in military schools, and convicts in penal execution excluding those convicted of negligent offences cannot vote. The Supreme Election Council shall determine the measures to be taken to ensure the safety of the counting of votes when detainees in penal institutions or prisons vote; such voting is done under the on-site direction and supervision of authorized judge. The electoral laws shall be drawn up in such a way as to reconcile the principles of fair representation and consistency in administration.  
Amendments made to the electoral laws shall not be applied to the elections to be held within one year from when the amendments go into force. 
III. Provisions Relating to Political Parties
A. Forming Parties, Membership and Withdrawal from Membership in a Party
ARTICLE 68 (As amended on July 23, 1995: 4121/6 Article)
Citizens have the right to form political parties and in accordance with the established procedure to join and withdraw from them. One must be over 18 years of age to become a member of a party.
Political parties are indispensable elements of democratic political life.
Political parties can be formed without prior permission and shall pursue their activities in accordance with the provisions set forth in the Constitution and law.
The statutes and programmes, as well as the activities of political parties shall not be in conflict with the independence of the state, its indivisible integrity with its territory and nation, human rights, the principles of equality and rule of law, sovereignty of the nation, the principles of the democratic and secular republic; they shall not aim to protect or establish class or group dictatorship or dictatorship of any kind, nor shall they incite citizens to crime.
Judges and prosecutors, members of higher judicial organs including those of the Court of Accounts, civil servants in public institutions and organizations, other public servants who are not considered to be labourers by virtue of the services they perform, members of the armed forces and students who are not yet in higher education institutions, shall not become members of political parties.
The membership of the teaching staff at higher education institutions in political parties is regulated by law. This law cannot allow those members to assume responsibilities outside the central organs of the political parties. It also sets forth the regulations which the teaching staff at higher education institutions shall observe as members of political parties.
The principles concerning the membership of students at higher education institutions to political parties are regulated by law.
The state shall provide the political parties with adequate financial means in an equitable manner. The financial assistance to be extended to political parties, as well as procedures related to collection of membership dues and donations are regulated by law.
B. Principles to be Observed by Political Parties
ARTICLE 69 (As amended on July 23, 1995 and October 17, 2001)
The decision to dissolve a political party permanently owing to activities violating the provisions of the fourth paragraph of Article 68 may be rendered only when the Constitutional Court determines that the party in question has become a centre for the execution of such activities.
The activities, internal regulations and operation of political parties shall be in line with democratic principles. The application of these principles is regulated by law.
Political parties shall not engage in commercial activities.
The income and expenditure of political parties shall be consistent with their objectives. The application of this rule is regulated by law. The auditing of the income, expenditure and acquisitions of political parties by the Constitutional Court as well as the establishment of the conformity to law of their revenue and expenses, methods of auditing and sanctions to be applied in the event of unconformity shall also be regulated by law. The Constitutional Court shall be assisted in performing its task of auditing by the Court of Accounts. The judgments rendered by the Constitutional Court as a result of the auditing shall be final.
The dissolution of political parties shall be decided finally by the Constitutional Court after the filing of a suit by the office of the Chief Public Prosecutor of the Republic.
The permanent dissolution of a political party shall be decided when it is established that the statute and programme of the political party violate the provisions of the fourth paragraph of Article 68.
The decision to dissolve a political party permanently owing to activities violating the provisions of the fourth paragraph of Article 68 may be rendered only when the Constitutional Court determines that the party in question has become a centre for the execution of such activities. A political party shall be deemed to become the centre of such actions only when such actions are carried out intensively by the members of that party or the situation is shared implicitly or explicitly by the grand congress, general chairmanship or the central decision-making or administrative organs of that party or by the group’s general meeting or group executive board at the Turkish Grand National Assembly or when these activities are carried out in determination by the above-mentioned party organs directly.
Instead of dissolving them permanently in accordance with the above-mentioned paragraphs, the Constitutional Court may rule the concerned party to be deprived of State aid wholly or in part with respect to intensity of the actions brought before the court. 
A party which has been dissolved permanently cannot be founded under another name.
The members, including the founders of a political party whose acts or statements have caused the party to be dissolved permanently cannot be founders, members, directors or supervisors in any other party for a period of five years from the date of publication in the official gazette of the Constitutional Court’s final decision and its justification for permanently dissolving the party.
Political parties which accept financial assistance from foreign states, international institutions and persons and corporate bodies shall be dissolved permanently.
The foundation and activities of political parties, their supervision and dissolution, or their deprival of State aid wholly or in part as well as the election expenditures and procedures of the political parties and candidates, are regulated by law in accordance with the above-mentioned principles. 
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PREFACE
Due to the Kurdish educational campaign, which these campaigns were asked to be supressed by force as of autumn 2001 by Turkish authorities, launched and maintained countrywide a short period ago by Kurdish university and high school students, KHRP, in february 2002, send urgently a research-inspection commitee so as to obtain absolute and objective information regarding student campaign and, to research status of Kurdish language in a broader sense in dimension of both law and its implementation; not only in education, but also in publication, political debate, non-governmental organization, judicial system, cultural life, private and financial life and names assumed to children names of places.    

The commitee is consisted of Robert Dunbar from Glasgow University faculty of law expert on minority rights; Nazmi Gür an experienced expert of kurdish human rights from Turkey and a member of advisory board of KHRP and Fiona McKay lwayer of human rights and vice director of KHRP. This new report authenticates the findings of the commitee in charge and analyses situation througly in terms of practicle international judicial standarts including Copenhag criteria with which she must comply before Turkey’s entry into EU is accepted. This report, besides, researches process of filing a suit within the framework of European Decleration of Human Rights (EDHR)  together with those which can be done on the grounds of other international mechanisms. In the final part of the report, executive commitee brings together their advices on reform in a form of a detailed list.

The report is prepared at a time when Turkey is forced to recognise in a broader sense the minority rights including language rights before entry into EU. This report reveals clearly that Turkey violates a series of international principles within the framework of language rights of the Kurds and minority rights. Turkey is supposed to make amendments on Turkish constitution, acts, politics and applications in a wide spectrum in order to comply with international standarts. 

In fact Turkey, during the days following the writting this report, took a step by adopting a series of constitutional and law articles called adjustment law onthe way to materializing the Copenhagen criteria. Despite this, not much changes have been seen in the application. EU states declared that They expect Turkey to take further steps on the subject of both blocking these laws in and complying with the Copenhagen criteria.

We don’t mention at this stage from contents of legal amendments on these subjects when submitting the report and findings. However we are content with adding these laws adopted at the end of the text and acts adopted based on laws.
It is very significant that this work has been prepared during a period when education and right on Tv-Radio transmission in Kurdish language is discussed. 

In this context, We thank the members who participate the commitee and those who contribute to preparation and publication of the report.
Kerim Yıldız

Director of
Kurdish Human Rights Project
Koray Düzgören

Journalist
London
September 2002

PRESENTATION
A group of students in Istanbul University on 20 Kasım 2002, signed a petition which demands optional lessons in Kurdish (on demand) and announced this activity with a press conference. This example was applied by triggering reaction of the authorities and backwash at home and abroad, which they did not probably expect, in universities and high schools countrywide. As of February 2002 students from 24 universities countrywide tried to submit 11.837 petitions to the authorities and thousand of families of primary and high school students with their own petitions so as to be taught Kurdish in primary and high school joined to them. Authorities’ reply to this was rude and sharp: as of 14 February 1.359 persons were taken into custody; 143 persons were put into prison for trial and 46 persons were discharged from their schools or universities.

The student campaign brought up optional (on demand) Kurdish lessons but this was one face of the matter of the language rights. KHRP decided to send a research-inspection committee so as to research broader subjects in the context of status of Kurdish language in Turkey with student campaign in February 2002. The aim and task of the committee was consisted of three parts:  

· To possess absolute and objective information regarding student campaign and to research status of Kurdish language, both law and its implementation; not only in education, but also in publication, political debate, non-governmental organization, judicial system, cultural life, private and financial life and names assumed to children names of places 

· To analyse the situation througly in terms of practicle international judicial standarts including Copenhag criteria with which she must comply before Turkey’s entry into EU is accepted and to lay foundation of filing a suit potential  within the framework of European Decleration of Human Rights (EDHR), besides the other international mechanisms with which Turkey must comply.
· To give advices for reforms and to increase consciousness on status of Kurdish language in Turkey and on violations within the international standards both in Turkey and in international platforms. 

Executive committee is consisted of Robert Dunbar expert on minority rights from Glasgow University faculty of law; Nazmi Gür ,an experienced expert of kurdish human rights from Turkey and a member of advisory board of KHRP and Fiona McKay ,lawyer of human rights and vice director of KHRP.  

The committee visited Diyarbakır, Van and Istanbul, which shelters a large number of Kurdish population including one and a half million people who were displaced due to armed dispute lasting for past twenty years, so as to learn the effect of restrictions on Kurdish language in the broadest sense. The committee interviewed ,during their visit, human rights organizations, members of bar council and other legal professions , Kurdish cultural institutions and publishers, political parties, university students and their parents, non-governmental organizations representing the people who were displaced in the country, teachers, unionists authorities from local administrations. 

Kurdish population in Turkey is demographicly unknown. There is no possibilty to know how many people speak Kurdish or how many people speak only Kurdish. Because Government do not collect information of this kind during cencus in Turkey and No academical circles to research, national cultural organizations and no institutions alike exist in Turkey as we are going to see further on. Thus demographic data is just rest on presumptions. According to such presumptionse there are 15 millions Kurds in Turkey. This case indicates that The Kurds are a minority which comprises % 20 of the general population. In spite of the efforts of succesive Turkish governments to assimilate the Kurds and to repress their language, Kurdish has remained the first language of the many Kurds in Turkey. According to a poll carried out in 6 cities of the south east , % 65 of the pollists speak Kurdish at home and outside  % 52 speak a language mixture of Turkish-Kurdish while  % 21 speak only Kurdish.
  Kurdish children generally learns Kurdish at home and they learn Turkish at 7 when they go to school. Kurdish is widespread especially amongs the old, women and those who live in the rural areas and the Kurds belonging to this group can not speak Turkish very well besides there is no statistics about this subject. The problem is much bigger for the people who were displaced and moved to the big cities. One of the organizations which work in this community told the commitee that % 75 of mothers and children who moves to Istanbul can not speak Turkish at all when they first come to Istanbul.    

Most of the people the committee interviewed explained why speaking Kurdish and using Kurdish is important for them. A student said so: “Kurdish is my mother tongue. I was grown up with that and started to find out the world with that.” Another one said that: “I want to dream in Kurdish!” and “I believe that it is our right to speak our own language as we are human.”

Kurdish in Turkey, by 1991, had been banned even in private life. 1983 dated act regarding publication in the languages except Turkish orders that:

“For expressing, distributing and publishing thoughts, use of no language except the first languages which were recognized by Turkish government was prohibited.”

The act proclaimed that Turkish is the mother tongue of the Turkish citizens and bans a kind of activity that another language is used as a mother tongue and regarded illegal any record, tape and audio-visual material in any language except Turkish. Purpose of the act was expressed that, “to protect indivisible unity of the state, country and people, national independence, republic, national security and public order”. Even though 1983 act was annulled in 1991 Turkish is still mere official language and in education, media, in political life and in many other areas there have been many restrictions regarding use of the other languages. As we are going to see in this report, most of these restrictions aim at preventing the use of Kurdish language.  

Under the pressure from EU regarding adjustment to criteria before the full membership, Turkey carries out its reforms very slowly. In accordance with one of the criteria which is present in pre-entry document, Turkey “is obliged to remove provision of any article of any kind to ban use of mother tongue of the Turkish citizens on the TV/radio transmission”
. In a mid turn by EU Turkey is asked, “To cover the cultural differences and to guarantee cultural right of all the citizens”. “Turkey is obliged to abrogate all the provisions preventing to use mentioned rights including educational area.” The period for putting the mid-term criteria into effect was expired in March 2002. Turkey has not made a commitment to make a change. “The official and educational language of Turkish Republic is Turkish. However this does not cause an obstacle to use of different languages and dialects in the daily life by Turkish citizens. This freedom can not be abused with the aim of discrimination and divisiveness.” The second article of the constitution was amended as a part of a reform pack in September 2001 and the ground banning use of languages except Turkish was removed both in media and in other forms of expressions. However legal amendments to put these additional articles into effect has not been on agenda yet,
 and other principal articles of the constitution restricting  Kurdish language rights are present as they were. 

Meanwhile the Kurds are deprived of the right of speaking their own language and they are confronted to various difficulties. A student from Istanbul University said so: “My mother can not speak Turkish and I learnt Turkish after 6 years old; so my Kurdish is not very well now and I therefore can not communicate properly with my mother. There are many like me. “ A group of mother whose children are at the age of school confirmed that they can not speak Turkish very well and they had difficulty in communicating with their children after their children started  school and were allowed to speak only Turkish. 

During the research-inspection task, an extreme official paranoia which can be associated with the results of finalization of the ban on use of Kurdish was detected. Speaking in short this view, permission on use of Kurdish outside private life, is regarded as surrender to terrorism, disintegration of the state and the first step that the Kurds would take on the way to establishing a separate state. In such an atmosphere, demand for optional lesson in Kurdish, was regarded as dangerous and unacceptable. Why is the idea of optional lesson in Kurdish regarded as sensitive subject that causes mass arrest, accusation of terror and discrimination? Why does the idea of teaching in Kurdish and teaching by means of Kurdish to the children whose mother tongue is Kurdish besides teaching in Turkish and teaching by means of Turkish appears so sensitive for the authorities? The government is of the opinion that those who play a role in the student campaign and those who support this campaign aim at establishing a separate Kurdish state and the whole campaign was conducted by prohibited Kurdistan Workers Party (PKK in Turkish). (PKK declared earlier that it abolished itself and established KADEK, ‘Kurdistan Freedom and Democrasy Congress.) Another word conducting a campaign for optional lesson in Kurdish means support to terrorism and discrimination. National Security Council, prime minister and some other members of the government give this message clearly and strongly. However there re some voices to mention a different perspective. In April 2002 Luzius Wildhaber, the president judge of European Court of Human Rights said in an interview to a Turkish TV that transmission in mother tongue would not disintegrate Turkey. “On the contrary, “He said, “if the minorities could express themselves, it would be much more comfortable”.
 After statement of Mesut Yılmaz in February 2002, deputy prime minister, that Turkey permits education in Kurdish and the lift of the  ban on Kurdish would not harm national unity, this view seems to have been influential also a little in Turkey.

This inspection brings up the need that Turkey violates a series of principles and standards and is supposed to make amendments on constitution, laws, policies and implementations in a broad spectrum and that it complies with international standards is approved. 
I.
STUDENT CAMPAIGN AND REACTIONS OF THE AUTHORITIES 

The campaign conducted for optional lessons in Kurdish, was launched by a group of students from Istanbul University who decided to give petitions to the administration in November. This example was applied in universities and schools countrywide by triggering reactions from the authorities, which they did not expect, and the backwash which appeared both at home and abroad. As of14 Şubat 2002 students from 24 Universities in Turkey tried to submit 11.837 petitions and thousand of families of primary and high school students with their own petitions joined to them so as to be taught Kurdish in primary and high school.: in return of this 1.359 persons were taken into custody; 143 persons were put into prison for trial and 46 persons were discharged from their schools or universities.

Status of Kurdish language in Turkey comprises students’ demand and also a large part of this report. The committee interviewed many university students both in the east and in the west of Turkey.
  One of the questions asked by the members of committee was the reason why they joined the campaign. All the students were clear on that they had a right to speak and learn their mother tongue. A student from Marmara University said so: “We launched this campaign as the universities are the spot of science and learning; namely we thought that the problem was taken seriously in this way. How come do you learn Arabic, Persian, English and other languages that you do not learn Kurdish?” A student from Istanbul University told of what he experienced: “This campaign is important to us, because Kurdish is my mother tongue. I first learnt it, was grown up with that and started to find out the world by means of that. I learnt Turkish at the age of 7 when I started the school. It was supposed that we would receive the education straight in Turkish even if we could not speak this language. Our speaking in Kurdish to each other was debarred. Teachers controlled us and forced us to give information on what language our parents spoke to us; they told us that we were supposed to speak Kurdish. They told me once to bring a ’cloth’ for the cleaning in the school. This word means fat in Kurdish; I bought some fat from butcher and took it to school. I was beaten by the teacher.”

The student campaign after the activities in Istanbul spread within a few days across all universities then across the primary and high schools in which both students and parents asked the education to be conducted in Kurdish language. The Kurdish students were supported in some of the universities by the Turkish and the members of minority groups despite most of the petitions were by the Kurdish students.

The reaction of the authorities was sharp and absolute. The universities received the petitions for the first few days and the reaction remained relatively soft. This atmosphere changed after, National Security Council (MGK)
 which discussed the subject in its monthly assembly in January and gave out a notice that the campaign was organized by Kurdish Workers Party (PKK) and those who joined the campaign should be accused of being a member or supporter of PKK. This was followed by other circular orders of various ministries and similar statements of the ministers to public. In 10 January, Public prosecutors are asked to file a suit regarding the students with the accusation of being a member of a illegal organization and on 18 January The Ministry of Interior announced a instruction which expresses that students demands were promoted by PKK and those were a part of strategy of PKK which aims at political disorder by making civil disobedience widespread in Turkey. Legal validity of this instruction and its how to know could not be understood clearly and found very mysterious by the executive committee. The press statements briefing discussed matters, decisions taken and the necessary precautions for these is announced by MGK after its each assembly. However MGK decisions do not have legality in itself and objection to these can not be made in the courts but they bear the feature which urges the ruling government to act in the way. On the other hand instructions issued by ministries and general directorates have official legality and as seen objection to these can be made, for instance on the grounds of being contrary to constitution, by the council of state.
The aim of the reaction of the authorities was to show that student campaign was launched by an illegal organization (PKK) and students obey the orders that they receive. Some of those about whom suits were filed within the framework of article 168 and 169 of TCC, are confronted to accusations such as of being a member of a illegal organization and of  supporting it and of promoting discrimination. Another word, a simple campaign for optional lessons in Kurdish is regarded as an expression of support to terrorism and discrimination. The committee did not encounter any proof that PKK conducted this campaign, and saw no sign that this campaign is an equal attempt to aiming at establishing a separate state. Moreover the committee detected that Turkish government showed no serious evidences in direction of PKK’ participation and discrimination.

The reaction that the government found necessary was put into force by administration of university and schools, directors of national education, Police and other forces of law implementation. On 27 November 2001, even before MGK decision, Higher Education Council (YÖK) announced a notice that calls the universities to apply disciplinary punishment to the student who joined the campaign which it said that PKK organized. The official stance became stricter, after MGK’ January assembly. A student from Marmara University after MGK’s assembly, “The teachers and even those who said to support us adopted manner against us. Too much pressure was exerted. For example a friend of ours whose father was dead and who the University aided and came from a poor family lost his scholarship just as the police asked the university to do so. My friend was told that he and other student were the enemies of this country. A friend of mine who had been tortured for a different reason was put into a special room and threatened to be. Many people were arrested from countrywide and were accused of being a member of an illegal organization and supporting such an organization. However we are just at the pursuit of our democratic rights.”  

Those who supported the student campaign quote from the article 74 of the constitution which covers right of petition of the citizens:
"Citizens and foreigners resident considering the principle of reciprocity have the right to apply in writing to competent authorities and to the Turkish Grand National Assembly with regard to the requests and complaints concerning themselves or the public. The result of the application concerning him shall be made known to the petitioner in writing without delay. The way of exercising this right shall be determined by law."
  
In accordance with this provision, the universities, evenif they can not meet the demands decisively, is liable for taking the petitions into consideration. The commitee witnessed the depositions that contrary to this university administrations abstained from accepting 2/3 of the petitions, they applied disciplinary punishment to those who submit these petitions, they invited the police to the campuses and deliver the students to the police and legal authorities for criminal investigation. The jurists whom the commitee interviewed expressed the idea that there was no ground in Turkish law for the procedures that the university administrations conducted. Attempt was made to intimidate at the beggining. Istanbul University, announced that the students who took their petition back would be exempted from the investigation. Those who seemed to be in a leader position were targetted and houses of many were caught by the police.  

The most of the Universities called the police for petition actions. A student from Marmara University, explained what happened so when they went to the administration to take the reply to their petitions : “Our universities called us to defend our petitions. The nationalist students came and the police did not prevent them to attack the Kurdish students; then they arrested the Kurdish students! An investigation was filed with the accusation that we want to seperate the state in the ethnic basis. All these were very sad to us; we just said we were kurdish and they accused us of being so. They are in fact racists. In some places they advised us to receive lessons in English instead.”

The reaction in Diyarbakır Dicle University was a similar one to this. A student said on this matter so: “We read that a group of students launched a campaign in Istanbul and we came together and decided to launch such a campaign in Diyarbakır. The authorities were informed of this and they waged a harsh and psychological war on us. The police waited in special rooms and they called us one by one to convince us not to submit our petitions. They were going to perform tactics to intimidate. But we continued and collected 1.500 petitions.”  A friend of his told what happened later: “On 7 December 2001 we went to the university administration to submit our petitions. The police surrounded the campus. There were three check points and the police buses block the way from the main gate to the administrative buildings. We were arrested on the way and we were in the police station for next three days and we were beaten. Some were tortured with electricity to tell the names of the organizers.”

Reports in the direction that the students were surrounded, taken into custody and were questioned by the police were received from the students countrywide who joined this campaign. Some of the students claimed that they were tortured and maltreated. The committee interviewed one of the campaign leaders from Istanbul University who said that he was arrested and exposed to torture to tell that he was ruled by PKK “I was kidnapped while returning from University to home. Civil two police put us into a taxi. They covered our eyes. We were detained three days by being exposed to many oppressions including beating and psychological one. I myself and the Kurdish Nation were belittled. This happened roughly a month ago. I was not allowed to contact with my family or lawyer. In accordance with Anti-terror Act people can be under custody for four days without an allowance to see anyone. However I was not informed that I was taken into custody in accordance with Anti-terror Act. I was told only that I joined PKK sided activities. No water and food was given.” Human rights organizations in Turkey documented the other torture and maltreatment events and the medical reports were already received.
 

What a students told from Van University: “I signed a petition in January and submitted it to the administration. The rector said that we had better submit the petition one by one. We did so and he sent the list of those who did this to the police. So upon this, I was also arrested with the big group and I was taken into custody by the police. We were taken to the police station. They took some of us and tortured; this included cover on eyes and beating. The rest of us were threatened and asked to withdraw our petitions. We were questioned separately. They exerted us psychological oppression. I was call twice for the question. They threatened us saying that I would be put into a jail and be discharged from the school and lose the chance of my life time if I did not withdraw my petition. We were some 500 people in a small place and no food was given. I refused to withdraw the petition and sign any statement I was then sent to the public prosecutor and the prosecutor released me. Those who agreed to withdraw their petitions were urged to sign a statement that they could not find a chance to read.” 

Criminal cases were filed to some of those students. The student leader of Istanbul University was accused of being a member of an illegal organization. A student whom the committee interviewed in Diyarbakır was accused of supporting an illegal organization. These accusations are too much serious.   If they were found guilty, they would be sentenced to 3- 5 years.
  Beside their trial, not in usual courts, in State Security Court (DGM), criticized sharply not only by KHRP (Kurdish Human Rights Project) and also by the other human rights institutions, would be possible.

Some of the students’ records who joined the campaign were frozen, and some were discharged from the university. It was heard that 65 students in Van was discharged from the student hostel. University administrations have disciplinary committee which is able to freeze students’ records and discharge the students from the University and objections can be made to these decisions by divisional administrative courts. 
Some of the student said to take their suits to these courts. Lifes in the future and hopes about future of the students whose records were frozen and who were discharged from school will absolutely be affected. It is mentioned from the fears that they lost the opportunity of continuity to their education either temporarily or permanently and, disciplinary precautions taken would be in the records regarding the students and it would affect their professions, let alone the financial problems.  The success on certain jobs like teaching is based particularly on the existence of the ‘clear’ record kept by the police. The committee also learnt that this may have a bad influence on the members of the families. Once a person is accepted as an activist, it is almost impossible for them to get the jobs that their family members found. The demands of those who are in this situation are refused without any explanation.

The others who support the campaign such as the teachers, Human Rights Association, administrators and member of the political parties (especially People’ Democratic Party HADEP), activists and administrators of the unions, municipal workers and lawyers who represents the students were confronted to those strict precautions.   Many school directors and teachers were either laid off temporarily or arrested.  Eren Keskin, the president of Istanbul branch of Human Rights Association was accused of supporting an illegal organization.

The student campaign was adopted countrywide by primary and secondary school children and their parents. Hundreds of families in Istanbul applied to the district directorate of Ministry of National education. The committee interviewed a mother who has three children at the age of school and told what she experienced after she joined the campaign:
“My son who was in primary school came home and mentioned from an ongoing campaign and wrote a petition for me.  About 50 people with the neighbours we went to district directorate of the ministry of education. The police was around and eleven of us were taken into custody when we went up to the directorate . We were told to turn our face towards the wall but some of us could not understand what was told, and so the police swore at us. A top level authority from the police came and talked humiliatingly about the Kurds. One of our men was attacked and beated when he tried to reply to him. We a big group of women walked towards him and they stopped beating him. Some of the ladies were released but most of the group was under custody for next three days. They asked whether any of us had health problem. When I said I was pregnant; I was told that I would be in prison for long if this was not true. They told us that they were going to release us if we swore at Öcalan.”

All schools in Van decided to support the campaign by speaking Kurdish for three days. In a list which the students submitted petitions for lessons in Kurdish 15-16 years old six students were discharged from the school and four were punished by ward them off the school for five days. The police exerted force when the students tried to submit their petitions to the governor and the director of the directorate himself.
 

In Diyarbakır, south east of Turkey we learnt that the families who moved to cities submitted petitions to the government to give lessons in Kurdish to their children due to the armed conflict which continued from 1984 to1999. As documented in this report the people who were displaced in the country are confronted to special problems as the use of Kurdish is prohibited. 
II.    TURKEY’S INTERNATIONAL OBLIGATONS
Turkey, in the context of language and cultural rights of the Kurdish population signed a series of international treaties which comprising binding provisions ,including the ones below : on 24 July 1923, Treaty for peace signed with Turkey in Lausanne (The "Treaty of Lausanne "),
 United Nations Universal Declaration of Human Rights, 1948 ("Universal Declaration"),
 1950 dated  Agreement for Protection of Human Rights Essential Freedoms ("Agreement on European Human Rights", or "EDHR") The First Protocol within this framework
 and 1989 dated Unite Nations Convention on Rights of the Child ( "CRC").
  Adjustment of the agreements to which Turkey is a party is regulated by the constitution. In accordance with article 90 of the Turkish Constitution, the agreements to which Turkey is a party obliged to be enacted by Turkish Grand National Assembly or “International agreements duly put into effect bear the force of law.”  For instance EDHR was added into Turkish legal system in the year 1945.

Beyond this, even though not constituting binding legal provisions for Turkey, cultural instruments with regard to language and cultural rights of the Kurdish Population, including the ones below,: 1966 dated  United Nations Covenant on Civil and Political Rights ("UNCCPR") and 1966 dated International Covenant on Economic, Social and Cultural Rights  ("ICESCR)"), both of which was signed by Turkey but not ratified (These absolutely are going to be binding provisions for Turkey after ratification); 1990 dated European Conference on Security and Co-operation’s with regard to Human Dimension ("Copenhagen Declaration"); and 1992 dated Declaration on rights of persons belonging to National or Ethic, Religious and Linguistic minorities ("UHCHR Minority Declaration”).  Finally, it is clear that they will have influences on linguistic and cultural rights of the Kurdish population. 

BINDING INTERNATIONAL PROVISIONS
Treaty of Lausanne, section III including articles 37 and 45 is consisted of protection of the minorities. The most of these provisions is for the protection of the ‘non-Muslim’ the Greek, the Armenian and the Jew; because most of the Kurdish population in Turkey is Muslim, it is not possible for the Kurds to benefit from this. However in the section III there are a few provisions regarding the Kurdish population. The first, article 38, paragraph 1, The Turkish government undertakes to assure full and complete protection of life and liberty without distinction of birth, nationality, language (language here emphasized by us), race or religion. The second is article 39, Paragraph 4.  No restrictions shall be imposed on the free use by any Turkish national of any language (language here emphasized by us), in private intercourse, in commerce, religion, in the press, or in publications of any kind or at public meetings. Finally, article 39, Paragraph 5, notwithstanding the existence of the official language, adequate facilities shall be given to Turkish nationals of non-Turkish speech for the oral use of their own language before the courts. Article 37, Turkey undertakes that these stipulations shall be recognized as fundamental laws, and that no law, no regulation, nor official action shall conflict or interfere with these stipulations, nor shall any law, regulation, nor official action prevail over them.
The article 12 of Universal Declaration, No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference and attacks. Article19 provides that everyone has the right to freedom of opinion and expression: this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers. Article 26 provides that in paragraph 1 everyone has the right to free education and in paragraph 2 education shall be directed to the full development of the human personality and to the strengthening of the respect for human rights and fundamental freedoms, in paragraph 3 parents have priority to choose the kind of education that shall be given to their children.  Finally the article 2, everyone is entitled to all the rights and freedoms set forth in this declaration, without distinction of any kind such as race, colour, sex, language, political or other opinion, national or social origin, property, birth or other status and in article 7 assures that all are equal before the law and are entitled without any discrimination (including the discrimination on language) to equal protection of the law. 

EDHR (European Declaration of Human Rights) article 8, paraghraph 1, assures that everyone has the right to respect for his private life and family life, his home and his correspondence. What is important here, the institutions of Strasburg show the desire for enlargement of coverage of this article against precautions threatening the ethnic identity. For instance, in the case Chapman v. UK
 a plaintiff gipsy, as a gipsy traditional way of life of whom was to live in a caravan objected to precautions threatening his home and life style. European Court of Human Rights pointed out that the applicant lives in a caravan is a indispensable part of his ethnic identity as a gipsy and reflects a long tradition of a minority which persists a nomadic way of life. Thus precautions regarding parking of the caravan affects more than respect for home; “These precaution also affects that he preserves his gipsy identity and his private life and family life in a harmony of this tradition.”
  Therefore European Court, what is essential here is to respect for private life, family life and home of the applicant. As a consequence the court pointed out that , interference is just in the context article 8, paragraph 2 however, to take more care of damageable status of the gipsy as a minority ,their needs and different lifestyle and that  in accordance with the article 8 ,a liability is  imposed on the states to enable the lifestyle of the gipsy .

In the article 10 of the EDHR, paragraph 1, everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. European Court of Human Rights declared clearly that this right was applied in “commercial” 
 expression as in “political” 
 expression as and even if the court did not have a ground on whether the right to freedom of expression included mother tongue of the person yet, it would be a notable case that the court judged that this right did not include the right of the person to choose means of expression.
What is clear, in ICCPR (International Covenant on Civil and Political Rights) of the United Nations Committee of Human Rights parallel declared clearly that thee parallel provision protects the right to choose freedom of expression; just as Supreme Court of Canada which explained the case as below and as the local courts did:

“Language is intimately related to form and content of expression; there cannot be true freedom of expression by means of language if one is prohibited from using the language of one’s choice. Language is not merely a means or medium of expression; it colours the content and meaning of expression; is a means by which a people may express its cultural identity; is the means by which one express one’s personal identity and sense of individuality .”

Moreover, article 11; paragraph 1 of, everyone has the right to freedom of peaceful assembly and to freedom of association with others. 

It is clear that all the rights existing in article8, 10 and 11 requires the assurance of a special language, the right of the person to use mother language both in private life and in public life. Although there can be restriction in the issue of enjoyment of the rights regulated by those articles, these are discussed only in the cases of restrictions prescribed by law as required by the interests and in the issues such as protection of national safety (article 10 and 11), territorial integrity (article 10), public safety, prevention of irregularities and crime (article 10 and 11), protection of public order, public health or ethic or other rights and freedoms. Article 14  the enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political  or other opinion, national and social origin, association with a national minority, property, birth or other status. It should also not be forgotten that convention of the protocol 12 of EDHR was opened for signature on 4 November 2000.
 No.12 protocol as being different from article 14 of EDHR is a libertarian and anti-discrimination provision similar to article 26 ICCPR (see below.) and it secures in article 1, Paragraph 1: “enjoyment of any right set forth by law shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, associated with a national minority, property, birth or other status (emphasis done by us). Finally in the article 5, paragraph 2; everyone who is arrested shall be informed promptly, in a language which he understands, of the reasons for his arrest and the charge against him; article 6, paragraph 3 everyone charged with a criminal offence, (a) to be informed promptly, in a language he understands and in detail, of the nature and cause of the accusation against him (e) to have free assistance of an interpreter if he cannot understand or speak the language used in the court (emphasis here done by us.) 

Within the framework of CRC (Convention on Rights of the Child) in the article 29, 1 paragraph, state parties agree that the education of the child shall be directed to “(a) the development of the child personality, talents and mental and physical abilities to fullest potential ... (c) the development of the respect for his own cultural identity, language, values, for the country in which the child is living (emphasis here done by us). Paragraph 2 of the same article, no part of the present article shall be construed so as to interfere with liberty of individuals and bodies to establish and direct educational institutions in accordance with the principles and minimum standards laid down by the state. Article 30; in those states in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a child belonging to such a minority or who is indigenous shall not be denied the right, in community with other members of his group, to enjoy his own culture, to profess and practice his own religion, or to use his own language (emphasis here done by us.)  When Turkey signed up CRC, it put an objection which was ratified and put into effect and it is notable that in accordance with this objection, the articles 29 and 30 of “the Constitution of Turkish Republic and 24 July 1923 dated the Treaty of Lausanne” preserves the right to construe with reference to its essence and word.  The mass this objection caused is going to be discussed further on in the section of “Kurdish in education”.    

Non-Binding International Provisions
Turkey as mentioned above signed up ICCPR and ICESCR and it is expected to ratify the both instruments in a near future; in the treaty of Turkey’ partnership with European Union (see below.) ratification of the both instruments is really amongst the mid-term priorities of Turkey. Most of the provisions of ICCPR are like reflection of EDHR on the mirror.  Article 17, paragraph 1 of the ICCPR as in article 8 of EDHR; No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honor and reputation. The article 19 and paragraph 2 of ICCPR as in article 10 of EDHR; everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in a form of art, through any other media of his choice. United Nations Commission of Human Rights judged that this right includes the right of a person to choose his expression language shall be applied to“ commercial” expression to as “political“ expression as.
  And the article 21 of ICCPR as in article 11 of EDHR; everyone has the right of peaceful assembly and again the article 22 of ICCPR; everyone has a right to freedom of association with the others. Just as it was possible for similar rights in EDHR, the right to freedom of expression and assembly and association is subjected to some restrictions in ICCPR but these restrictions shall be set forth by law and shall be “vital” and “needed in a democratic society” and in “conformity” with law or “defined ” by law regarding the protection of national safety or public order or public health or peace (with regard to freedom of expression in article 19)and shall serve the protection of national safety or public safety, public order, public health or peace or freedom and rights of the others (regarding the right to peaceful assembly in article 21 and the right to association in 22). 

 The article 14, paraghraph 3 of ICCPR as in article 6, paragraph 3 (a) and (e) of EDHR in the determination of any criminal charge against him, every on has the right  “(a) to be informed promptly and in detail in a language which he understands of his nature and the cause of the charge against him and “(f) to have the free assistance of an interpreter if he cannot understand or speak the language used in court ( emphasis here done by us).

Within the framework of anti-discrimination The article 2 and paragraph 1 of ICCPR as in article 14 of EDHR; each state party to the present covenant undertakes to respect and ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. What is more important here is, however that ICCPR goes beyond EDHR on three significant issues. The first, besides the provision of anti-discrimination in the article 2, in the article 26 of the ICCPR there is a single and separate provision for anti-discrimination which states that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status (emphasis done by us). Another provision that can be compared with this could be No.12 protocol of EDHR, This protocol has not come into force yet as it was mentioned above. The second one is article 25 which ensures that every citizen shall have the right and the opportunity, without any of the distinctions (which includes linguistic discrimination)  mentioned in article 2 and without unreasonable restrictions: “(a) to take part in the conduct of the public affairs, directly or through freely chosen representatives”; “(b) to vote and to be elected at genuine periodic elections” and “(c) to have access, on general term of equality, to public service in his country.”. The third one is that ICCPR has the “Provision of Minorities”; Article 27, in those states in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with other members of their group, to enjoy their own culture, to confess and practice their own religion, or to use their own language. United Nations Commission of Human Rights who directs and construe ICCPR agrees that article 27 which bears the expression of (members of the linguistic minorities shall not be deprived of the right to use their own religion),  there is an obligation in terms of states in the issue that positive precautions should be taken for support to linguistic minorities: positive precautions should be taken by the states to protect  “identity or members of a minority ... with the other members of the group ... to enjoy their own culture and to developed this culture.”

It should be noticed that ICCPR did not define who comprises a minority; in fact, a series of instruments that we are going to mention separately use the terms “minority” or “national minority” and as in ICCPR any of these instruments has not defined those terms. However amongst the international jurists, there is a big consensus which grows constantly on what the fundamental criteria must be to determine a minority of linguistic or of any kind. For instance in 1979 Professor Francesco Capotorti, special reporter of United Nations Sub-commission of prevention of discrimination and protection of minorities made a definition which received positive comments. Capotorti, advised that the term minority defined this: is a group who is “numerically fewer than the rest of the country population, in a non-dominating position, members-belonging to the people of the country mentioned-, and possesses ethnic, religious or linguistic characteristics differing from the rest of the nation and has a public spirit, even if introvert, to protect its own culture, traditions, religion or language."
 The Kurdish Population of Turkey matches clearly without causing any question the conditions in the definition of Professor Capotorti  and it is clear that it is a national minority within prima facie this definition; furthermore we presume that the Kurdish population of Turkey with no question, can benefit from every provision of any international documents referring to “minorities”, “national minorities” or similar formulizations of the term minority and to which Turkey is a party or can be a party. Of course the finding that they are a minority in terms of international law can not put aside the possibility that the Kurds are a people; but this issue, is not a part of this report.

Within the framework of ICESCR, in article 13, paragraph 1, it is concatenated that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. It shall be enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups. Article 13, paragraph 3; the state parties to the present covenant undertake to have respect for liberty of parents and, when applicable, legal guardians to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the state and ensure the religious and moral education of their children in conformity with their own conviction. Article 15/1, paragraphs (a) and (b), recognize the right of everyone to take part in cultural life and enjoy the benefits of scientific progress and applications and in paragraph 2; the steps to be taken by the states parties to the present covenant to achieve the full realization of this right shall include those necessary for the conservation, development and the diffusion of science and culture..  

Finally,  in article 2, paragraph 2 of ICESCR like article 14 of EDHR and article 2 of ICCPR States parties to ICESCR assures to undertake the rights set forth in ICESCR without discrimination of  race, colour, sex, language, religion, political and other opinions, national and social origin, property, birth or other status.  

As for Copenhagen document, this document is of great significance as a political document, even though it does not bear any binding international obligations in terms of the states and expresses the values which constitute the norms in terms of the states like Turkey who is a participant of OSCE (Organization for Security and Cooperation in Europe) and adopted Copenhagen Document. A series of provisions exist in Copenhagen Document with regards to the minorities. For example the paragraph 30 of the document mentioned, the participating states affirm that respect for the rights of persons belonging to national minorities as part of universally recognized human rights is an essential factor for peace, justice, stability and democracy in the participating states. Paragraph 31 of the same document; persons belonging national minorities have the right to exercise fully and effectively their human rights and fundamental freedoms without any discrimination and in full equality before the law.  More importantly, the participating states will adopt, where necessary, special measures for the purpose of ensuring to persons belonging to national minorities full equality with the other citizens in the exercise and enjoyment of human rights and fundamental freedoms. This expression might imply a necessity that positive precautions should be taken to support the minorities to use their language in a free manner and to assure full equality in public services. Again paragraph 32; the participating states will protect the ethnic, cultural, linguistic and religious identity of national minorities on their territory and create conditions for the promotion of that identity. In paragraph 32, persons belonging to a national minorities can exercise and enjoy their rights individually as well as in community with other members of their group, no disadvantage may arise for a person belonging to national minority on account of the exercise or no exercise of any such rights; furthermore, persons belonging to national minorities have the right freely to express, preserve and develop their ethnic, cultural, linguistic or religious identity and to maintain and develop culture in all its aspects, free of any attempts at assimilation against their will. Therefore the policies and applications sided with assimilation are strictly objected. 

Copenhagen document then advises a series of more specific assurance and protections for the persons belonging to a national minority which includes the right to use freely their mother tongue in private as well as in public (Paragraph 32/1), the right to establish and maintain unimpeded contacts among themselves within their country as well as contacts across frontiers with citizens of other states  with whom they share a common ethnic or national origin, cultural heritage or religious beliefs (Paragraph 32/4) and also the right to disseminate, have access to and exchange information in their mother tongue (Paragraph 32/5).

Besides it requires to establish and maintain their own educational, cultural and religious institutions, organizations or associations (Paragraph 32/2) and to establish and maintain organizations or associations within their country and to participate in international non-governmental organizations (Paragraph 32/6). Finally, in the paragraph 34, the participating states will endeavor to ensure that persons belonging to national minorities, notwithstanding the need to learn the official language of the state concerned, have adequate opportunities for instruction of their mother tongue or in their mother tongue.
UNGA minority declaration like other declarations of this kind do not generally bear binding international obligations, Document of this kind is only of advice qualification and bear political importance in some respect even though it can be a guide for governmental applications.
  This declaration was adopted on 18 December 1992 by the general board of which Turkey is a member without waiting for the vote. In the preamble of UNGA minority declaration, it is underlined that the content promotion and protection of national, ethnic, religious and linguistic minority rights, contribute to political and social stability of the states concerned. And it is also stated that this case contributes to strengthening friendship and cooperation among the peoples and states. In article 1 participating states shall protect the existence and the national or ethic, cultural, religious and linguistic identity of minorities within their respective territories and shall encourage conditions for the promotion of that identity. The states shall adopt appropriate legislative and other measures to achieve those ends. Pledge for“ protection of entity” of the minorities points out that states do not get involved in actions such as not only endangering physical entity of the minorities but also genocide, ethnic cleansing or deportation, would not be a supporter of application of assimilation policies to persons belonging to a minority beyond their control.  Thus the states are once again clearly asked to take measures to support the linguistic minorities.

In accordance with article 2, paragraph 1; persons belonging to a national or ethic, religious and linguistic minorities have the right to enjoy their own culture, to profess and practice their own religion, and to use their own language, in private and in public, freely and without any interference or any form of discrimination. In accordance with the paragraph 4 of the article concerned ; those persons have the right to establish and maintain their own association and in accordance with the paragraph 5, those persons have the right to establish and maintain, without any discrimination, free and peaceful contacts with other members of their group and with the persons belonging to other minorities, as well as contacts across frontiers with citizens of other states to whom they are related by national or ethic, religious or linguistic ties. Paragraph 1 of article 4; states shall take measures where required to ensure that persons belonging to minorities may exercise fully and effectively all their human rights and fundamental freedoms without any discrimination and in full equality before the law. Paragraph 2 of the article concerned; states shall take measures to create favorable conditions to enable persons belonging to minorities to express their characteristics and to develop their culture, language, religion, traditions and customs, except where specific practices are in violation of national law and contrary to international standards. 

Paragraph 3 and 4 of the article concerned are important with regard to language teaching of the minorities. Paragraph 3, states should take appropriate measures so that those persons may have adequate opportunities to learn their mother tongue. Paragraph 4, states should take measures in the field of education, in order to encourage knowledge of the history, traditions, 
language and culture of the minorities existing within their territory.  Paragraph 5 of the article 4; states should consider appropriate measures so that persons belonging to minorities may participate fully in the economic progress and development in their country.   

Finally a series of provisions exist in this document in the context of constituting the policies with regard to the role of minorities. Paragraph 1 of article 5; national policies and programs shall be planned and implemented with due regard for the legitimate interests of persons belonging to minorities. Paragraph 3 of article 2; persons belonging to the minorities have the right to participate effectively in decisions on the national and regional level concerning the minority to which they belong to or the regions in which they live.

Entry Into European Union
Turkey is a candidate state for membership of European Union. EU formed political and economic criteria with which all the candidate state must comply. Political criteria were determined in June 1993 in Copenhagen by European Council. These criteria require that, candidate state has achieved stability of the institutions guaranteeing “democracy, rule of law, respect for human right and minorities’ (emphasis done by us).  Accession partnership which forms the basic axis of the pre-entry strategy between EU and Turkey determines the short and mid-term priorities regarding the amendments to be made in Turkish Law. Within the framework of political criteria which were formed for accession among the short-term priorities for Turkey (which were supposed to have been realized until march 2002), to strengthen right to legal and constitutional assurances regarding freedom of expression, association, peaceful assembly; and to promote development of civil community and to annul all the provisions which ban transmission of TV/radio in the mother tongue of the Turkish citizens. Among the mid-term priorities laid down within the framework of political criteria which was formed for accession comes first the principle which all individuals are entitled to enjoy fully human rights and fundamental rights without discrimination of their language, race, colour, sex, political opinion, faith and religion .it is anticipated that cultural differences are preserved with ratification of ICCPR and the first protocol of ICESCR. Also it is required regardless of ethnic origin to ensure cultural rights to all citizens and, to be abrogated legal provisions of any kind including educational field which prevents the enjoyment of these rights.

Accession Partnership Document, did not define clearly what steps Turkey would take to protect the cultural differences, and did not clarify what rights the term“cultural rights” were included. However the cultural rights in question, fundamental civil and political rights of the kind mentioned in ECHR and ICCPR and these are also different rights from and beyond wide range cultural rights prescribed in ICESCR -which these, as discussed above, are related to language and culture-. If these cultural rights had been the rights prescribed in this document , as Turkey which is already party to ECHR and other provisions ( to ICCPR and ICESCR)of accession document were referred to as indicated earlier, it needn’t have been referred to cultural rights ,as a different category ,in accession partnership. In this respect, we are of the opinion that it was referred to cultural rights in other international documents such as reference to “cultural rights”, Copenhagen document, and UNGA minority document discussed above, European Framework Convention for the Protection of National Minorities (Framework convention) and European Charter for Regional or Minority Languages (European Charter) another important document regarding these issues.   
Our own comment; a series of regular reports titled as progress of Turkey on issue of accession by European Community Commission strengthened very clearly. These regular reports clarify that the commission considers the Kurdish population as a minority, minority rights and cultural rights of which must be protected by the state; maybe, the party who is in want most with the emphasis in regular report. The reports mentioned also clarify that the rights to issues with regard to transmission of TV/radio and education in Kurdish language, the cultural and minority rights in conformity with the essence of Copenhagen criteria and thus are the issues that Turkey deal with. The reports mentioned give a signal on the chance of accession of Turkey and on the importance of this special document for commission through mentioning in detail from the failure of Turkey signing up and ratification on the framework document. Therefore, in its 1998 issued report, No.1.2 part in its preface titled as“human right and protection of minorities” The commission in the context of respect for minorities and protection of minorities within the framework of Copenhagen criteria by implying the importance attributed to this instrument. The report issued in 1998 includes the phrases with regard to minority rights and the protection of minorities:

“In Turkey there is a de jure and de facto difference in the treatment accorded to minorities [namely, non-Muslim minorities such as the Armenian the Jews and the Greek officially recognized under the Lausanne Treaty and those outside its scope. The Turkish authorities do not recognize the existence of a Kurdish minority, considering them to be simply Turks of Kurdish origin. Kurds are found all over Turkey but are mainly concentrated in the south-east. They are economically and socially disadvantaged, and in the provinces where the state of emergency is in force they suffer all the consequences of continued terrorist action and the restrictions on the normal exercise of civil and political rights resulting from the state of emergency. In that connection, Turkey will have to find a political and non-military response seen so far is costly in human and financial terms and hampering the region’s social and economic development. It has also damaged Turkey’s international image. A civil solution could include recognition of certain forms of Kurdish cultural identity and greater tolerance of the ways of expressing that identity, provided it does not advocate separatism or terrorism.” 
In the 1998 report for Turkey, in the part concerning the economic, social and cultural rights, the repeal of the law on publications in languages other than Turkish in 1991 enabled the publication of the material in foreign languages, including Kurdish. Kurdish is no longer banned in the context of cultural activities but cannot be used in Political communication or education. Radio and television broadcasting in any of the Kurdish languages is forbidden. . 

In 1999 report of the commission, it is mentioned that no progress was made in Kurdish problem in the discussion with regard to minority rights and protection of minorities. Also in 1998 regular report it is stated that television bradcasting in Kurdish was still not allowed by showing proof and quoting from “[concerning the Kurdish problem]A civil solution could include recognition of certain forms of Kurdish cultural identity and greater tolerance of the ways of expressing that identity, provided it does not advocate separatism or terrorism”.  Further in the report, January 1999 dated report of the“Honouring Committe of Obligations and Commitments by Member States of the European Union, a Commitee of European Council contains the passage below: 

“…the essential point is that any such group[Turkish citizens of Kurdish origin] should hve the opportunity and material resources to use and sustain its natural languages and cultural traditions in circumstances and under conditions now clearly and reasonably defined by two important Council of Europe Conventions; the Framework Convention on Protection of Minorities and the European Charter for Regional or Minority Languages , as well as by Assembly Recommendation 1201 (1993) on additional protocol on the rights of national minorities to the European Convention on Human Rights.”  

In 2000 regular report, 1,2 part which includes the issue of“Human Rights and Protection of Minorities” The commission is welcome that Turkey did not sign the ICCPR and ICESCR, however it calls attention to that there are signeficant human rights documents which Turkey did not adopt. It was pointed out on purpose that Turkey also did not sign framework convention. As far as the use of languages other than Turkish is concerned, no particular problems have been reported for citizens belonging to minorities covered by the 1923 Lausanne Treaty (Jews, Armenians, Greeks). However for those belonging to groups that ate outside the scope of the Laussanne Treaty the situation has not improved, notably concerning tv/radio-broadcasting and education. The commision called attention to that within the framework of local legislation, no language other than Turkish is allowed for broadcasting and education, and expressed that tv/radio broadcasting and education in minority language comprise a part of cultural rights of this kind by stating that “neither legislation nor practice should prevent the enjoyment of cultural rights for all Turks irrespective of their ethnic origin;”. In the section of “Minority Rights and Protection of Minorities”, Turkey has not yet signed the council of europe framework convention for the protection of national minorities and (and by not ratifying this )does not recognise minorities(Jews, Armenians, Greeks) other than those defined by the Lausanne Treaty. The report continues thus: 

“Regardless of whether or not Turkey is willing to consider any ethnic groups with a cultural identity and common traditions as ‘national minorities’, members of such groups are clearly still largely denied certain basic rights. Cultural rights for all Turks, irrespective of their ethnic origin, such as the right to broadcast in their mother tongue, to learn their mother tongue or to receive instruction in their mother tongue, are not guaranteed. In addition, these citizens are not given opportunities to express their views on such issues.” 

In the case of Turkish citizens of Kurdish origin, it should be mentioned that the expression of pro-Kurdish views is stil vigorously fought by the Turkish state... Since the last regular report several newspapers and magazines have been forbidden and certain pro-Kurdish associations have been closed in the region under emergency rule.”

This question of cultural rights is of particular importance for the improvement of the situation in the southeast, especially as the security situation there has largely improved and as Turkey is embarking on socio-economic development programme in the region.”

The commission finally, in its 2001 issued report, in the 1,2 section titled as “Human Rights and Protection of Minorities”, stated once again that Turkey did not sign framework document. The commision mentioned positively that as regards cultural rights, pogress can be reported with the amendmaent of Article 26 an 28 of the Constitution, in which the provision forbidding the use of languages prohibited by law has now been abolished. This could pave the way for the use of languages other than Turkish (it is mentioned in the section below with regard to the Turkish law). However it was also pointed out by referring specially to RTÜK act (again see below.): “changes in existing restrictive legislation and practice will be needed to provide effective protection against interference with the right to communicate in languages other than Turkish.”

The report continues thus:

 “For persons belonging to groups that are outside the scope of the 1923 Lausanne, the actual situation has not improved, notably in relation to broadcasting and education. In practice, for instance, Kurdish songs and street interviews in Kurdish are occasionally broadcast. In the field of education (basic and extended education), no language other than Turkish is allowed for teaching purposes, except where officially authorized by the Ministry of National Education. No amendment under the constitutional reform provides for education in languages other than Turkish.”

In the section regarding “Minority Rights and Protection of Minorities” the Commission all attention to that:“there has been no improvement in the ability of members of ethnical groups with cultural identity and common tradition to Express their linguistic and cultural identity”  It is refered here to that Turkey has not signed the Council of Europe Framework Convention for the Protection of National Minorities. 

Considering that the Commission of European Communities in a broad sense attach importance to cultural rights and framework convention, it would be appropriate to mention from provisions of framework convention and to regard these provisions as an apt measure in terms of progresses which Turkey has made in direction of Copenhagen political criteria.  Before this, if Turkey’s application to EU membership accomplishes, it is supposed to mention that Turkey will adjust its law to, very sophisticated anti-discrimination law of European Union, especially to guideline putting into effect the principle of the equal treatment to persons regardless of their racial and ethnic origin in connection with discrimination based on race and ethnic origin.
 The preface of the Framework Convention accepts that it is essential idea that national minorities be protected in Europe for the protection of “stability, democratic security and peace”
 and that“ a pluralist and genuinely democratic society should not only respects the ethnic, cultural, linguistic and religious identity of each person belonging to national minority but also create appropriate conditions enabling them to express, preserve and improve this identity” (emphasis done by us.) Beyond this, article 1 of the framework convention brings this understanding: “the protection of national minorities and of the rights and freedoms of the persons belonging to those minorities forms an integral part of the international protection of human rights.” 

The framework convention also brings a series of important general principles. For instance paragraph 1 of article 3 states that every person belonging to a national minority shall have the right freely to choose to be treated or not to be treated as such and no disadvantage shall result from this choice or form the exercise of the rights which are connected to that choice.. The paragraph 2 of the same article ensures that persons belonging to national minorities may exercise the rights and enjoy the freedoms individually as well as in community with others. The paragraph 1 of article 4 points out that the parties undertake to guarantee to persons belonging to a national minorities the right of equality before the law and of equal protection of the law. In the paragraph 2, it is asked that the parties undertake to adopt, where necessary, adequate measures in order to promote, in all areas of economic, social, political and cultural life, full and effective equality between persons belonging to a national minority and those belonging to the majority.  This provision bans effectively use of precautions called “positive discrimination” which can be ought to ensure equal treatment to individuals of the community in a disadvantaged status like persons belonging to a national minority. More importantly, paragraph 2 of article 5, in the context of Turkey, the state parties shall refrain from policies or practices aimed at assimilation of persons belonging to national minority against their will. In paragraph 2 of article 6 the parties are demanded to undertake to take appropriate measures to protect persons who may be subject to threats or acts of discrimination, hostility or violence as a result of their ethnic, cultural, linguistic or religious identities. In addition to this in article 16, the parties shall refrain from the measures which alter the proportions of the population in areas inhabited by persons belonging to national minorities and are aimed at restricting the rights and freedoms flowing from the principles enshrined in the framework convention. Finally paragraph 1 of article 5, the parties undertake to promote the conditions necessary belonging to national minorities and develop their culture, and to preserve the essential elements of their identity, namely their religion, language, traditions and cultural heritage.    

There is also a series of specific provisions with regard to language and culture in the framework convention. In article 7, it is repeated that the parties shall ensure respect for the right of every person belonging to a national minority to freedom of peaceful assembly, freedom of association, freedom of expression, and freedom of thought, conscience and religion and in paragraph 3 of article 10, the parties undertake to guarantee the right of every person belonging to a national minority to be informed promptly, in a language which he understands, of the reasons for his arrest, and of the nature and cause of any accusation against him, and to defend himself in this language, if necessary with the free assistance of an interpreter. For instance, in paragraph 1 of article 10, the parties undertake to recognize that every person belonging to a national minority has the right to use freely and without interference his minority language, in private and in public, orally and in writing. Paragraph 1 of article 9, the parties undertake to recognize that the right to freedom of expression of every person belonging to a national minority includes freedom to hold opinions and to receive and impart information and ideas in the minority language, without interference by public authorities and regardless of frontiers. 

Framework convention connects protection of freedom of expression with broadcasting on radio and TV and in other communication environments.  Paraghraph 1 of article 9 ensures that persons belonging to national minority are not discriminated against in their Access tothe media( altough paraghraph shall not prevent parties from requiring, without discrimination and based on objective criteria, of sound radio and television broadcasting, or cinema enterprises). Beyond this in paraghraph 3,  in the legal framework of sound radio and television broadcasting, parties shall ensure, as far as possible, that persons belonging to a national minorities are granted the probability of creating and using their own media. And in paraghraph 4, taraf the parties shall adopt adequate measures in order to facilitate Access tothe media for persons belonging to national minorities and in order to promote tolerance and permit cultural pluralism. Finally, in the context of printed media, paraghraph 3 of article 9 the parties shall not hinder the creation and the use of printed media by persons belonging to national minorities.   

There is a series of provisions with regard to education in articles 12, 13 and 14. Paragraph 1 of article 12 the parties shall, where appropriate, take measures in the fields of education and research to foster knowledge of the culture, history, language, and religion of their national minorities and of the majority. In this context, the parties shall provide adequate opportunities for teacher training and access to textbooks, and facilitate contacts among student and teachers of different communities. This expresses clearly that knowledge regarding the Kurds, mentioning from culture, history and languages of the Kurds is supposed to form a part of Turkish educational system. Article 13, the exercise of this right shall not entail any financial obligation for the parties and the parties shall recognize that persons belonging to a national minority have the right to set up and to manage their own private educational and training establishments. The most important one, perhaps, paragraph of article 14, the parties undertake to recognize that every person belonging to a national minority has the right to learn his minority language. Paragraph 2 of this article in the areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if there is sufficient demand, the parties shall endeavour to ensure, as far as possible and within the framework of their educational systems, that persons belonging to those minorities have adequate opportunities for being taught the minority language or for receiving instruction in this language. This formulation seems to imply that, parties is supposed to provide an opportunity in the issue of education in mother tongue teaching the mother tongue in language lesson, regardless of existence of the both. Paragraph 3, this right does not include any prejudice to learning of the official language or the teaching in this language.  

In the context of public service of minority languages, paragraph 2 of the article 10 bears importance. Paragraph mentioned, in the areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if those persons so request and where such a request corresponds to a real need, the parties shall endeavor to ensure, as far as possible, the conditions which would make it possible to use the minority language in relation between those persons and the administrative authorities. Even though the right mentioned was frame worked by a series of conditions it still provides an important opportunity. 

Paragraph 1 of article 11 is regarded to special names (patronymic), names of places and modalities in public area. Paragraph 1 of the article mentioned: parties undertake to recognize that every person belonging to a national minority has the right to use his surname and first name in his minority language and the right to official recognition of them, according to modalities provided for in their legal system. 

The paragraph 2; the parties undertake to recognize that every person belonging to national minority has the right to display his minority language signs, inscriptions and other information of a private nature visible to public. Paragraph 3, in the areas traditionally inhabited by substantial numbers of persons belonging to a national minority, the parties shall endeavor, in the framework of their legal system, including, where appropriate, agreements with other states, and taking into account their specific conditions, to display traditional local names, street names and other topographical indications intended for the public also in the minority language when there is a sufficient demand for such indications. 

The article 17; the parties undertake not to interfere with the right of the persons belonging to national minorities to establish and maintain free and peaceful contacts across frontiers with persons lawfully staying in other states, in particular those to whom they share an ethnic, cultural, linguistic or religious identity, or a common cultural heritage.

The framework convention has some restrictions with regard to rights and freedom which have existed for long. Article 20; any person belonging to a national minority shall respect the national legislation and the rights of others. Article 21; nothing in the present framework convention shall be interpreted as implying any rights to engage in any activity or perform any act contrary to the fundamental principles of international law and particular of the sovereign equality, territorial integrity and political independence of the states. Finally article 22; nothing in the framework convention shall be construed as limiting or derogating from any of the human rights and fundamental freedoms which may be ensured under the laws of any contracting party or under any other agreement to which it is a party.  

Another important “minorities document“ of European Council, is the European Charter mentioned before. Even though Commission of European Communities did not make a lot of references to itself when it discussed Copenhagen political criteria, the European Charter has been ratified in a significant and increasing number by the states of EU and European Council.
 It is appropriate to mention from that as it is the first binding international document on minority languages. In European Charter, the term “a regional language or a minority language”, means the languages that are traditionally used within a given territory of a nationals of that state who form a group numerically smaller than the rest of the state’s population; and different from the official language(s) of that state. Within this definition the Kurdish is, in the context of essence of European Charter, clearly “a regional language or a minority language”. In the section 2 of the European Charter, it brings a series of obligations   on the states regarding “a regional language or a minority language”. For instance paragraph 1 of article 7, the parties shall base their policies, legislation and practice on the following objectives and principles; the recognition of the regional or minority languages as an expression of cultural wealth;  the need for resolute action to promote regional or minority languages in order to safeguard them; the facilitation and encouragement of the use of regional or minority languages, in speech and writing, in public and private life; the provision of appropriate forms and means for teaching and study of regional or minority languages at all appropriate stages; the promotion of study and research on regional or minority languages at universities or equivalent institutions; the promotion of appropriate types of transnational exchanges, in the fields covered by this charter, for regional or minority languages used in identical or similar form in two or more states. Paragraph 2 of article 7, the parties undertake to eliminate any unjustified distinction, exclusion, restriction or preference relating to the use of a regional or minority language and intended to discourage or endanger the maintenance or development of it. Paragraph 3 of article 7; the parties undertake to promote, by appropriate measures, mutual understanding between all the linguistic groups of the country and in particular the inclusion of respect, understanding and tolerance in relation to regional or minority languages among the objectives of education and training provided within their countries and encouragement of the mass media to pursue the same objective. Paragraph 4 of article 7; in determining their policy with regard to regional or minority languages, the parties shall take into consideration the need and wishes expressed by the groups which use such languages and they are encouraged to establish bodies, if necessary, for the purpose of advising the authorities on all matters pertaining to regional or minority languages. In addition to these general obligations which the states owe to regional and minority languages in all regions within the territory; in section III, they bear some additional obligations which they determine by themselves within regard to regional and minority languages. These obligations provide more detailed “positive” measures in the issues below: education (article 8); judicial authorities (article 9); administrative authorities and public services (article 10); media (article 11); cultural activities and facilities (article 12); economic and social life (article 13) and cross boarder exchanges (article 14). 
Another point to mention, these different international documents, particularly those related to minority rights designate us to two ideological apprehensions which seem as if they oriented Turkish legislation and policies towards the issue of minority rights, as a matter of fact they go counter to each other. One of them is the fear; moreover paranoia which regards that the minority rights of the Kurds were enlarged would jeopardize political and territorial integrity of the Turkish State. The other, enlargement of the rights of this kind would jeopardize anyhow that the Turkish citizens enjoy the equal rights.  

As regards the first one of these apprehensions, it is clear that all of the documents discussed above regarding to „minorities” will not allow any activity such as, official recognition of the minorities, enlargement of the various rights of the minorities of this kind, territorial integrity of the States in this context once again it is supposed to call attention to the article 7 mentioned above of framework convention or paragraph 3 of article 8 of UNGA minority document. According to article 5 of the European charter; nothing in this charter may be interpreted as implying any right to engage in any activity or perform any action in contravention of the purposes of the Charter of the United Nations or other obligations under international law, including the principle of the sovereignty and territorial integrity of states. 

As a matter of fact minority documents are oriented through various measures they took, towards the belief which contributed to protection of minorities, increase of the harmony in the state and a wider political integrity. It is just because of this, in the preface of UNGA minority document, that the United Nations General Assembly considers that “the promotion and protection of the rights of persons belonging to national ethnic, religious and linguistic minorities contribute to the political and social stability of the states in which they live”. Different “minority” documents make obvious the idea that protection of minorities contributes to international peace and security. And as it was indicated above in the context of full membership to European Union, the Committee of European Communities adopted the idea that the protection of minorities and their rights including Kurdish minority is the only way to resolve the ongoing instability in Turkey. The obvious stimulus of the international idea, respect for the identity of ethnic and other minorities would decrease the tension in the states and strengthen the hope of internal peace, stability and integrity.

As for the second apprehention that some part of the Turkish population, especially enlargement of the cultural rights of the Kurds weaken that all Turkish citizens enjoy the equal rights, this is a narrow and official notion which is out of date in modern libertarian theory and was rejected in ICCPR article 27 of which adopted human rights in the most striking way as it was in various “minority” documents. Nowadays genarally accepted, in the event that various parts of the population are systematicly disadvantageous, special support measures are needed for promotion of fully participation in the community and de facto (actual) equality of those belonging to this kind parts of population.

In paragraph 3 of the article 8 of UNGA minority document, the United Nations General Assembly, therefore, stated clearly that “measures taken by states to ensure the effective enjoyment of the rights set forth in the declaration shall not  prima facie (apparently) be considered contrary to the principle of equality contained in the Universal Declaration of Human Rights“. Paragraph 2 of article 4 of the Framework Convention; the parties undertake to adopt, where necessary, adequate measures in order to promote, in all areas of economic, social, political and cultural life, full and effective equality between persons belonging to a national minority and those belonging to a majority. The measures adopted in accordance with paragraph 2 shall not be considered to be an act of discrimination. Paragraph 2 of article 7 of European Charter, the adoption of special measures in favour of regional or minority languages aimed at promoting equality between the users of these languages and the rest of the population or which take due account of their specific conditions is not considered to be an act of discrimination against the users of more widely-used languages. Thus both theory of modern libertarian rights and especially international community do not find the protection of minority and minority rights charter contrary to equal citizen rights but in reality it accepts that this enriches effective equality of all citizens and promote these rights. 

In the societies with many ethnicities and Multilanguage like Turkey, decreasingly, focus on formal equality based on condition of recognition of only one ethnicity and language cause exclusion and inequality for persons belonging to an ethnic minority and linguistic groups. Actually during the research excursion across Turkey as it will be seen further on in this report, the committee came across obvious and undeniable evidences absolutely related to this. In this context, insisting on formal equality is only the promotion of inequality. In every respect, this work calls attention to that all Turkish citizens have already made a concession to formal inequality of all Turkish citizens, in the context of Lausanne, with special status granted to certain non-Muslim minorities (Greek, Armenian and Jewish minorities). Special protection which was granted to the minorities of this kind ensured in the field of religious exercise and contained the rights and privileges with regard to education in mother language and service of other minority language goes beyond the rights. In this respect it is supposed to accept that Turkey provided certain linguistic minorities with special measures which were nor valid for the Kurds the largest minority of Turkey.   
III.    TURKISH LAW
Until the year 1991 the use of any mother language other than Turkish had been banned by law 
 in accordance with No.2932 act, playing a Kurdish music even speaking Kurdish in the street was totally banned and a punishment might have been applied to a person as he spoke Kurdish both in his private life and in the society. In fact other languages were used to be used “for expression, impartation and publishing of opinions”, and these were only “the first official languages of the states which Turkish state recognized” and those not including Kurdish. Also article 3 of the Constitution stated that the official language of the State was Turkish. 

No.2932 act was annulled in 1991 however the status of Kurdish language is still an open-ended issue. In Turkish law there is now no topical provision which bans obviously the use of Kurdish or other languages both in private life and in community. However Turkish Constitution and a series of other acts contain numerous provisions which stipulate use of only Turkish in various fields of the life, political life such as education and TV/radio transmission. Statements and publications “in a language banned by law” are prohibited in accordance with article 26 and 28 of the Constitution. These articles form a ground restricting   particularly expression in Kurdish language and together with effective acts in media, political life and in other areas. Even though the references to the language in article 26 and 28 were annulled in September 2001, acts with regard to the related areas remain same and these are supposed to be changed as these acts are reflection of constitutional prohibitions and restrictions.      

The Constitution still says that Turkish shall be the main language in education. Article 42 which provides the right of education is thus: 

“No language other than Turkish shall be taught as a mother tongue to Turkish citizens at any institutions of training and education. Foreign languages to be taught in institutions of training and education and the rules to be followed by schools conducting training and education in a foreign language shall be determined by law. The provisions of international treaties are reserved."

As we discuss below in the section titled as “Kurdish in education” the reference to “mother tongue” may not make irrelevant the prospect for private education in other language or teaching of other languages as a second language.  

The action of provision set forth in article 3 of the Constitution which renders Turkish the official language of the State is legally vague. It is perceived by many persons that this provision forms a stronger ground in order to prohibit other languages in many respects. However the provision that Turkish is the official language of the State may also not make irrelevant the prospect for use of other languages. This and some other issues are researched in more detail in the further parts of this report.  

The 1982 Constitution was formed after 1980 military coup and is an anti-democratic text which was imposed to people with a referendum held under oppression. Although a series of human rights including freedom of expression, freedom of expression and freedom of education were ensured and all of them were subjected remarkably to restrictions. In September 2001 an act amending the article 34 of the Constitution was adopted so that Turkey shall enter EU within the struggle of Turkey being more in conformity with criteria set by EU.
 However the Constitution contains a large scaled restrictions regarding protection of human rights.
  For instance article 14 as amended, bears some peculiar restricting provisions with regard to indivisible integrity of the State: 

"None of the rights and freedoms embodied in the Constitution shall be exercised with the aim of violating the indivisible integrity of the state with its territory and nation, and endangering the existence of the democratic and secular order of the Turkish Republic based upon human rights. No provision of this constitution shall be interpreted in a manner that enables the State or individuals to destroy the fundamental rights and freedoms embodied in the Constitution or to stage an activity with the aim of restricting them more extensively than stated in the Constitution. The sanctions to be applied against those who perpetrate these activities in conflict with these provisions shall be determined by law."

Some of the rights were subjected directly to restrictions in the Constitution. For instance, article 26 which protects “freedom of expression and dissemination of thought was amended in September 2001:  

“ The exercise of these freedoms may be restricted for the purpose of protecting national security, public order and public safety, the basic characteristics of the Republic and safeguarding the indivisible integrity of the State with its territory and nation, preventing crime, punishing offenders, withholding information duly classified as a state secret, protecting the reputation and the rights and private life and family life of the others, or protecting professional secrets as prescribed by law, or ensuring the proper functioning of the judiciary.”

As discussed further in this report, within the context of European Convention of Human Rights these restrictions are significantly more than the rights and Turkey thus has been successively convicted by European Court of Human Rights. 
  

In districts under state of emergency in south-east, many restrictions are applied on human rights.
 In article 11 of 1983 dated act of state of emergency, there are measures restricting and prohibiting distribution of newspapers, periodicals, books and other press materials in the region of state of emergency or putting them in region of state of emergency and also “speech, writing, photograph, record and voice and visual bands and voice broadcasting material of any kind”. In accordance with No.430 decree law enacted in 1990 supernormal governors were granted additional authorities to be able to enlarge these.
 After Tunceli and Hakkari were excluded from state of emergency, the state of emergency remains only in Diyarbakır and Şırnak. These both provinces form a large part of south-east which has always been a Kurdish region.
 One of the two regions where our committee visited (Diyarbakır) is in the state of emergency district while the other (Van) is no longer in the state of emergency district but the action of state of emergency can still be felt. Due to the principle Contiguous Province the power of governor of state of emergency district stretches across the neighboring regions. Therefore, for example the municipal mayor of Van received a while ago an order from provincial governor to change street names and other names being Kurdish or bearing a Kurdish meaning in the city.  

One of the most striking ways of Turkish law on status of Kurdish language is the relationship established between one hand Kurdish language and culture and on the other hand discrimination and terrorism. For instance article 4 of RTÜK act (Radio Television Supreme Council), classifies “broadcasting standards for radio and televisions. The top one on the list is “the existence and independence of the Turkish republic, the territorial and national integrity of the State”. In the same act broadcasting in languages other than Turkish is banned and with some exceptions of this, there is no possibility for broadcasting in Kurdish.  

Another indicator of affinity is seen in the prevention of terrorism act (Anti-Terror act). In addition to legal provisions on special use of the language, this act contains a series of different restriction of freedom of expression regarding the restriction of use of Kurdish. Article 8 of this act prohibits written and oral propaganda and assemblies, meetings and demonstrations “aiming at damaging the indivisible unity of the Turkish Republic”. Paragraph 2 of article 312 of Turkish Criminal Code, “incitement of people to hatred and hostility based on discrimination between social classes, races, religions, sects or regions” forms a ground for every person to be investigated. Sanction of both offences, in case of being found guilty imprisonment between 1 and 3 years and money penalty. There is such a provision in the article 159 of Criminal Code:    
“whoever insults or denigrates the Turkish nation, the Republic, Turkish Grand National Assembly or spiritual personality of the government, ministries or army or security forces  or judiciary authorities of the State shall be punished with imprisonment from one year to six year.”

Another way of the Turkish law which seems as if it was of vital significance on use of linguistic rights is validity of legal ways that can be used by Turkish citizens who demand their rights or believe that their rights were violated.  Article 74 of the Constitution undertakes the right of Petition: 

"Citizens and foreigners resident considering the principle of reciprocity have the right to apply in writing to the competent authorities and to the Turkish Grand National Assembly with regard to the requests and complaints concerning themselves or the public. The result of the application concerning him shall be made known to the petitioner in writing without delay. The exercising this right shall be determined by law."

The University students, who try to enjoy this right, as documented in this report, came across the severe reaction of the State. 

It is clear that National Security Council (NSC) plays a strong role with regard to campaign conducted against the students by Turkish government and local police.  The chairman of NSC is the president and council is composed of prime minister, the chief of the general staff, minister of National defense, minister of interior and commanders of gendarmerie, land, navy and air forces. As European Union indicated in ‘Turkey’s process on the way to accession’ issued 1998 dated report NCS “deals not only with forming and conducting of national security policy but also with political issues in a wide spectrum... NCS’s recommendations are not binding but have a strong influence on policies of the government. The existence of this institution, is a foundation of a democratic body, Turkish Constitution do not permit the army to have a role other than and interfere the every area of the political life.”

Our committee was informed of the prohibition to various ways of the use of Kurdish language and also that attempts were made or are planned to be made to increase tension on struggle in legal ways against the measures such as fend off the school, discharge from the school and criminal inspection that the authorities gave as a reply to the student campaign. The jurists whom the committee interviewed stated that necessary effort are made and their doubt on the success of this struggle although they believed that some cases needed to be taken to European Court of Human Rights in case of interference on the rights resulting from convention(ECHR). 

IV. BANNING  THE USE OF KURDISH AND  CONSEQUENCES 

In this chapter, we analyse the dimension of various bans which were put on use of Kurdish language and on Kurdish language. Under each title one by one, under the light of facts which we determined what the Kurdish community are faced to, we are going to compare this legal framework which will research related local law and its implementation with Turkey’s present and potential international obligations (assuming that Turkey would make progress on entry into EU). Our committee heard the facts that Kurdish community are faced, directly from lawyers, human rights advocators, non-governmental organizations, leaders of local communities and politicians, parents, teachers, health official, authorities from unions and students. Finally we are going to make recommendations on what is needed for Turkey’s realization of international liabilities which is both present and foreseen for a reasonable future and, Kurdish language as a whole, those who speak Kurdish and linguistic and Kurdish community can live and develop on in every areas.  

Kurdish in Education
Kurdish in present situation has no place from nursery until secondary school in any level in Turkish educational system. In addition that particularly education in Kurdish language (namely, education in mother language) is not possible, even learning Kurdish as a language is not possible either. That the Kurdish language is totally excluded from educational system means that the Kurds are deprived of opportunity of development of apprehension with regard to their own language in any official organizations, with its literature, folk songs and traditions etc. As we have seen before the student campaign has two aims: the children in primary and secondary school receive education in Kurdish or at least receive Kurdish lesson and university students can receive optional Kurdish courses in university curriculum. As we have stated before, the Turkish authorities evaluated both as illegal actions and reacted. One of the grounds declared with regard to official objection to education in Kurdish mother language and lessons of Kurdish language, such an education or language lessons violate 1982 constitution. 

Government authorities base their ground on article 42 of the Constitution when they object strictly to education in Kurdish language or with Kurdish language. This article states that, no language other than Turkish shall be taught as a mother tongue to Turkish citizens at any institutions of training and education. The authorities say that this provision bans even teaching Kurdish lessons in evening and weekend in private institutions. However Kurdish institution in Istanbul was closed down on the grounds that it taught such lessons. Article 42 also states that foreign languages to be taught in institutions of training and education and the rules to be followed by schools conducting training and education in foreign language shall be determined by law. Article finally states that the provisions of international treaties are preserved. Paraghraph (a) of article 2 of No.2923 act on education and teaching in foreign languages, no language other than Turkish shall be instructed and taught to Turkish citizens. paragraph (b) of article 2, lessons History of Turkish Revolution, Turkish Grammar and Literature, History, Geography, Humanities, culture of religious and ethics  and Turkish Culture shall not be taught in a language other than Turkish and students shall not be given homework about these fields in a language other than Turkish. Finally paragraph (c) of article 2 also states that foreign languages to be taught in Turkey shall be determined through asking the views of National Security Council by the decision taken by council of ministers within the framework of this view. In this context it seems that the Council of Ministers has never considered Kurdish as a “foreign” language to be taught in Turkey. 

Our committee interviewed a significant number of attestants who mention the doubts whether provisions of this kind brought about consequences that Turkish authorities claimed with regard to definite action of lawyers and human rights advocators, article 42 of the Constitution and article 2 of No.2923. Article 42 of the Constitution seems to have stated that education in Turkish schools shall be given only in Turkish language (“no language other than Turkish shall be taught as a mother tongue”) same article states clearly that other languages (“foreign languages”), can probably be taught as a lesson subject. Besides action of (a) paragraph of No.2923 act is not clear: paragraph mentioned states that Turkish citizens shall not be taught their own language, but their mother tongue shall be taught through Turkish. Thus this provision again seems to be in disharmony with teaching of Kurdish as a lesson subject to those whose mother tongues are Kurdish. And again article 2 of No.2923 act provides no possibility to teaching of “foreign languages”. Whether Kurdish which is one of the native languages of Turkey is considered as “foreign” language as a result of the Constitution or No.2923 act is not clear even though it is obvious that both political circles and Turkish Judicial system accept Kurdish as a foreign language. Recent cases with regard to not registering the Kurdish names which are going to be discussed below, Türk mahkem Turkish courts defined Kurdish names clearly and insistingly as names in a “foreign” language. Thus the only obstacle to the teaching Kurdish as a lesson subject is the executive body itself more than constitutional or legal provisions, yürütme organı ya da idari yapının kendisidir. Kurdish, if asked, can be taught even as a “foreign language” by a cabinet decision.      

In the event that comments of the authorities in Turkey with regard to article 42 are correct in accordance with Turkish law and that prohibition on both teaching Kurdish as a mother tongue and teaching it as a lesson subject is in effect, it is clear that this provision will be in disharmony with Turkey’s international liabilities. In the event that act on education and teaching of foreign language prohibits both knowledge of mother language and teaching it as a lesson subject in the curriculum, this case is in contradiction with Turkey’s international liabilities. For instance, article 26 of Universal Declaration, right of free education directed the full development of human personality; and in paragraph 1 of article 2 of CRC  it is assured that education given to the child, “(a) development of the child’ personality, talent and mental and physical abilities to their fullest potential; ... (c) the child’s, his own natural identity, language and values [and] national values of the country in which the child is living” (emphasis done by us). General view among the linguists and pediatrician is that education in mother tongue is literally positive and results in emergence of a child whose ability of harmony is high, they support clearly idea that obligatory assimilation in a second language through a language other than mother tongue will harm to development of human personality.   This apprehension, for instance, upon the demand of OSCE high commissioner on national minorities who is looking for an appropriate and harmonic implementation of educational rights in OSCE region” is reflected on Havre recommendations regarding the educational rights of national minorities which was prepared under Foundation on Inter-Ethnic Relations.    In paragraph 11of Havre recommendations, “first year[s] of the education of great importance in development of the child” and “research[s] on education showed that in pre-school and nursery level, it is essential to teach in child’s language ” and in paragraph 12, it is pointed out that “research[es] also it is ideal to teach curriculum in minority language”.     

Moreover article 26 of Universal Declaration; parents have a prior right to choose the kind of education that shall be given to their children and paragraph 2 of article 29 of CRC no part of the present article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions which shall conform to such minimum standards as may be laid down by the State. It is hard to understand how the Turkish authorities consider that rejection of Kurdish education in mother tongue is just after educational system is harmonized with necessities of Turkish educational system in a broader sense and it is not possible that this rejection is reconciled with these obligations.

In European Convention with regard to Human Rights, borders of the right of education (No.1 protocol article2), relatively more limitedly interpreted by European Council and Court of Human Rights;   only assurance of access to present educational facilities was refered to.
 However in the case Cyprus v. Turkey
 the court concluded that this povision was violated which the source of the violation is that the students who study the primary education in Grek were not given education in Greek in secondary school. Furthermore, process seen in this field since 1968 Belgian Linguistic decree is considered as a data, it is put forward that the European Court recently spare a special attension on earnings(prohibition of discrimination) of article 14 together with the right of education.

Article 30 of CRC , in states in which ethnic or linguistic minorities exist , a child belonging to such a minority, shall not be denied the right, in community with other members of his group, to enjoy his culture and to use his language. This provision basically is the same as article 27 of ICCPR which deals with the issue “minorities”. As it was mentioned above in the chapter Turkey’s international obligations, in addition to a negative manner (persons belonging to a national minority shall not be deprived of the right to use their language) United Nations Commission of Human Rights accepted that  article 27 formed an obligation for States to take positive measures so as to support the linguistic minorities: “states may need to take positive measures to protect the right... identity of a minority and its members... in community with the other members of his group...to use and develop their culture and language.” As we mentioned again in the chapter above, the Kurdish population of Turkey, within the framework of this definition prima facie is a minority and thus we claim that, article 30 of CRC impose Turkey positive obligations in the context of protection of identity of those who speak Kurdish and development of their culture and language. Even though both article 30 and Commission of Human Rights did not determine the procedure that such protection and support are made, opportunity of enjoyment of Kurdish education in mother tongue and that the opportunity of learning of Kurdish as a curriculum subject in schools and universities is given will naturally be in harmony with a provision of this kind; a total rejection of this chance will be in disharmony with Turkey’s obligations.       

As we mentioned above in the chapter with regard to Turkey’s international obligations, Turkey put an objection when it signed CRC, which confirmed by ratifying that, in accordance with this objection, Turkey reserves its right to construe articles 29 and 30 “in appropriate to essence and word of the Constitution of Turkish Republic and 24 July 1923 dated Treaty of Lausanne”. What kind of action this objection has in not clear at all. The first part of the objection is an example of the kind called as “constitutional objection” and objections of this kind is not obvious in legal status; as a matter of fact a series of states rejects that there is a place in international law for such objections
 and Portugal, for instance put an objection on Turkeys objection on the ground that “a state, based on general principles of local law, objections which restrict obligations within the framework of Convention, and the state which puts this objection may cause doubts with regard to confirmations regarding aims and scope of the Convention worse still and contribute to undermine international law”. In every respect, as we discussed before article 42 of Turkish Constitution is not too obvious and it is possible to permit that serious measures can be taken in the issue of learning of language in Kurdish. As for the second part of the objection, there is nothing which seems to be in disharmony with provisions in articles 29 and 20 of CRC in the Treaty of Lausanne and in particular it seems that nothing in this treaty restricts the Kurds receive education in Kurdish or their right to learn Kurdish. Every restriction with regard to education in Kurdish is the subject of local law and extensively local implementation.   

Regardless of CRC, Turkish law and implementation with regard to the status of Kurdish in Turkish educational system is totally in disharmony with the provisions set forth paragraph 3 and 4 of article 4 of UNGA minority declaration, paragraph 34 of Copenhagen document or article 12 and 14 of Framework Convention all of which were defined in the chapter regarding Turkey’s international obligations. For instance both paragraph 3 of article 4 of UNGA minority declaration and paragraph 34 of Copenhagen document, parties will endeavor to ensure that persons belonging to national minorities have adequate opportunities for instruction of their mother tongue or in their mother tongue. Paraghraph1 of article 14 of Framework Convention recognizes that every person belonging to a national minority has the right to learn his minority language and paragraph 2 of article 14 contains in content and action similar provisions in UNGA minority declaration and Copenhagen document defined above. All these instruments state that students shall also learn national language in addition that and thus there is no problem for Turkey that instruction of Kurdish or through Kurdish does not mean that students will not taught Turkish and will speak Turkish fluently. More importantly, all these instruments state that states shall take measures to promote the instruction of history, traditions, language and culture of the minorities in the state concerned in the field of education and thus Turkish authorities are obliged to provide that all Turkish students regardless of ethnic origin learn history, tradition, language and culture of the Kurds.

Finally our committee witnessed serious expressions with regard to prohibition of teaching of Kurdish in mother tongue and even teaching Kurdish as a lesson subject on strong negative influence on family life. Especially that of people who were displaced in the country is a particularly serious problem and thousands of Kurds as a linguistic minority live in Istanbul and other big urban areas. The children of these families are forced to learn Turkish only and they have a less opportunity to develop their Kurdish knowledge as they live in areas in which Turkish is spoken. Our committee listened to expressions with regard to students belonging to such families have difficulty in communicating with close members of family, especially mothers who speak only Kurdish, aunts, grandfathers and grandmothers. Gradually increasing linguistic gap which can be dealt with teaching Kurdish in mother tongue or at least teaching Kurdish as a lesson in schools and caused especially those we interviewed in Istanbul to suffer seriously and culminated in restriction of normal and healthy family life. As a matter of fact the reason why some of the students we interviewed in Istanbul supported the student campaign was this.  Our committee who listened to these depositions, that the Turkish authorities reject totally all possibilities on learning of Kurdish language created an influence on family life and thus is of the opinion that it is in disharmony with provisions of article 8 of ECHR with regard to the right to respect private and family life of the person home of the person and communication of the person. Rejection of every possibility regarding learning Kurdish so has also an action like restriction of use of Kurdish in private speeches at home ant thus this is the violation of paragraph 4 of article 34 of Treaty of Lausanne which confirms that no restrictions shall be imposed on the free use or by any Turkish national of any language in private intercourse. We, therefore, assume in the context of Turkey’s international obligations, that there is a strong ground to support Kurdish education in mother tongue during preschool, primary, secondary and also probably after that and also to support teaching of Kurdish as a lesson in curriculum. In the event that Turkish Constitution and Turkish laws prohibit both Kurdish education in mother tongue and teaching of Kurdish as a lesson in curriculum, it means that the Constitution and the laws of this kind violate Turkey’s international obligations.   

Recommendations:  we recommend the Turkish State to take the steps below with regard to Kurdish in education: 

1. Article 42 of the Constitution should be amended to lift the prohibition on teaching of other language and to eliminate references to cause to put objection on provisions in international treaties. This article may confirm that all students must be taught Turkish, but this, should not be at the expense of teaching it in other languages or exclusion of teaching of other languages. We consider that teaching it in other languages or teaching of other languages is allowed is stated clearly so that no uncertainty with regard to this issue can remain.

2. Article 2 of No.2923 act should be amended as prohibition shall be lifted in paragraph (a);  for teaching Turkish citizens their own language other than Turkish as prohibition shall be lifted in paragraph (b) for instruction of lessons in a foreign language and research works and home works being made in a language other than Turkish. 

3. No.2923 act should be amended as, to undertake the Kurdish language and the right of the Kurds who live in Turkey of education in Kurdish language in Turkish communal educational system in every stage, and but at the same time, if they wish, the right to establish their own schools, colleges and universities and other educational institutions or a new act with regard to education should be adopted. 


Press Works and Publishing: Newspapers, Television, Radio and freedom of expression
Although the Turkish Constitution states that it protects freedom of expression and in particular freedom of press and although indirect constitutional prohibition with regard to expression in Kurdish was lifted in previous months, it is clear that many legal and executive obstacle with regard to use of Kurdish in press works and publishing remained. 

While article 28 of the Constitution states this: “the press is free, and shall not be censored” article 29 states this: 

“Everyone has the right to express and disseminate his thoughts and opinion by speech, in writing or in pictures or through other media, individually or collectively. This right includes the freedom to receive and impart information and ideas without interference from official authorities.”  

The Constitutional provisions with regard to freedom of expression and freedom of speech are among those which were amended in October 2001. Before the amendments in October 2001 article 26 and 28 used to prohibit the freedom of expression and press work “in a language prohibited by law”. As we mentioned before with No.2932 act, use of any language other than Turkish in press work in Turkey was prohibited by law until 1991.
 No.2932 act was annulled in 1991. October 2001 amendments which remove certain restrictions based on language should be welcomed. However a series of concerns with regard to act itself and its exercise is still on agenda. 

One of the most important concerns, constitutional restrictions on freedom of expression and press is too wide compared to those permitted within the framework of ECHR, article 10 of the Convention ensures everyone’s freedom of expression, freedom of thought  and including freedom of exchange of thoughts without interference of public authorities. Allowable restrictions are in paragraph 2. Paragraph 2 confirms that all restrictions are obliged to be “defined by law”. In addition to that in a democratic society it is supposed to be a need for one of the certain aims mentioned below: “national security, integrity of state or an interest to public safety, for prevention of disorder or offence, for protection of health and ethic, for protection of names or rights of others, for prevention of declaration of trusted information or protection of authority and impartiality of the Judiciary.” 

Article 28 of the constitution as amended confirms this: 

“ anyone who writes or prints any news or articles which threaten the internal and external security of the state or the indivisible integrity of the state with its territory and nation, which tend to incite offence, riot or insurrection, or which refer to classified state secrets and anyone who prints or transmits such news or articles to others for the above purposes, shall be held responsible under the law relevant to these offences. Distribution may be suspended as a preventive measure by the decision of a judge, or in the event delay is deemed prejudicial, by the competent authority designated by law…"

The right in article 26 was subjected to restriction as soon as it was defined. In addition that freedom of expression is subjected to a linguistic system; it may be restricted by a series of purposes:

“the exercise of these freedoms may be restricted for the purpose of protecting national security, public order and public safety, the basic characteristics of the Republic and safeguarding the indivisible integrity of the state with its territory and nation, preventing crime, punishing offenders, withholding information duly classified as a state secret, protecting the reputation and the rights and private and family life of others, or protecting professional secrets as prescribed by law, or ensuring the proper functioning of the judiciary.”

Legal provisions which bases ground for restriction of freedom of expression including article 8 of Anti-Terror act and 159 and 312.2 article of Criminal Code articles were defined before.
 These essentially reflect restrictions of freedom of expression which is prescribed in the Constitution and form an offence. Additional forces in state of emergency districts were also defined above. These acts were exercised extensively on press and publishing media and they have been exercised regularly. One of the areas these acts are exercised is the objection to use of Kurdish language in newspapers, on TV and radios. Our committee, for instance,   listened to the deposition with regard to closing decision for a year period for Gün television channel in Diyarbakır on 12 February 2002 (after constitutional amendment) within the framework of Anti-Terror Act as it played a song which was construed as a propaganda. In addition the owner of the channel was charged with committing offence. The broadcaster claim that closing and charges resulted from misunderstanding of the words of the song and he intends to object to the both. The Gün is an independent local TV channel which broadcasts in Turkish and occasionally plays Kurdish music. 17 cases filed against the owner are still ongoing and the radio station of the owner was closed down in June 2001 and all its equipments were confiscated under the pretext that it broke the transmission of the Police radio.

Decision on closing of Gün Television was made by RTÜK (Radio vs. Television Supreme Council) which is liable for regulation of transmission of radio and television, RTÜK grants the licenses and directs both local and national radio television channels. Members of these institutions are nominated by political parties represented in Turkish Parliament. One of the offices of RTÜK is liable for watching channels and programs on air, within the framework of 1994 dated act on establishment and broadcasting radio and television channels RTÜK has the power of giving warning, stopping the transmission for 1 year and decisively annihilating the licenses in the event of violating the license rules prescribed by law.
 Decisions of this kind, with their ground are available on web site of RTÜK.
 As a matter of fact these powers were exercised against radio and television channel. Even though none of the channels whose center are in Turkey can broadcast in Kurdish
 the some played Kurdish music although they were aware that this could attract attention of the authorities since 1991 when the total prohibition on Kurdish language was lifted. Our committee was shown 250 music bands which were banned by Diyarbakır governor who apparently used the power granted by prohibition of state of emergency in Diyarbakır region between 1993 and 1998. Because this list was not announced, which the broadcasters are supposed to know somehow what was prohibited or are potentially banned, auto censorship is applied in this way. The songs which contain the words “Kurd”, “Kurdistan”, “guerilla,” “PKK” are not acceptable at all. Those who violate these unwritten rules are likely to be subjected to criminal investigation with the charge of “conducting propaganda against indivisible integrity of the State” in accordance with Anti-terror Act. RTÜK act is another example of how Kurdish language and culture are related to discrimination. Section 4 of RTÜK Act determines “broadcasting principles” for radio or television. The top principle is this: “the existence and independence of the Turkish Republic, the territorial and national integrity of the State.”

European Court of Human Rights dealt with appliance of these acts against the press in Turkey. The European Court in the judgment in the case Özgür Gündem vs. Turkey revived whether measures applied against a Kurdish sided daily newspaper (published in Turkish) are in harmony with article 10 or not.
  This part of the case was related to inquiries and arrests with regard to about 30 articles issued in the newspaper in the context of Criminal Code and Anti-terror Act. The European Court concluded that most of the measures were “unnecessary in a democratic society” even if they were conducted by legal aims which were directed to“defined by law” protection of national security and territorial integrity and prevention of crime and disorder. Considering that the adjective “necessary” implies existence of “a social need which looms large”; and considering the content of adverse statement  and the context which these statements were made when evaluating the interference and determining whether the interference was in proportion to legal aims, whether the grounds granted by national authorities to show what was done just were related and adequate to the issue, the European Court can not accept that certain articles in question tell the truth, and are for the good of the community and ,if some being emotional and criticizing the government , that the measures taken with regard to these were justified. It is understood that, if they were passed through same investigation, within the framework of laws defined by Turkish authorities, most of the charges against materials pressed or published in Kurdish language would go counter to article 10 of ECHD.
  

Another judgment with regard to use of Kurdish language in press works and publishing is that any restriction with regard to use of Kurdish language in media will violate obligations undertaken by Turkey in the Treaty of Lausanne paragraph 4 of article 39 of which includes the provision that No restrictions shall be imposed on the free use by any Turkish national of any language in private intercourse, in commerce, religion, in the press, or in publications of any kind or at public meetings. 

The third and very serious concern is that usual acts which ban the press works and publishing Kurdish language or put obstacles to this are still in effect. As regards the press works, the act on the press, if necessary for protection against discrimination, grants authority on prohibition of distribution, confiscation of press materials and closing of newspapers and periodicals by receiving authority from the judiciary, punishment of editors and prohibition of bringing materials published abroad into the country.
 Our committee announced that there are three regular publications: Azadiya Welat a weekly newspaper; Pine a weekly caricature magazine and Roja Welat a fortnightly published both in Turkish and in Kurdish. All these are prepared in the west of Turkey intensively in Istanbul. As understood even though they can be sold in the west of Turkey, they can not be distributed in the south-east since the governor used the power to which the law of state of emergency granted him so as to prevent the bringing of publication into the region. In addition there are four or five publishers who press books including Kurdish novel, poem and dictionary. Our committee realized that those books are on sale both in Istanbul and in Diyarbakır.

In the context of Radio TV broadcasting 1994 dated Law on Establishment of Radio and Television Channels and Their Broadcasts (RTÜK Law still bans broadcast in a language other than Turkish.
  Even though a provision was adopted to allow teaching of foreign languages and its use on the news, this was only for “languages which contributed to universal culture and science”. This extraordinarily strange term and to what it will be applied is not obvious and as far as understood no legal comment was made in Turkey. Common apprehension among the Kurdish lawyers is that its special intention is to exclude Kurdish while broadcasting in languages such as in English, French, German is allowed (the Kurdish is discarded by Turkish bureaucracy saying that it is not a real language and it is accumulation of different dialects). An interviewer believed that this term referred to official languages of the United Nations.

The measures taken against the use of Kurdish in media seem to violate freedom of expression protected within the framework of article 10 of ECHR and entirely violate paraghraph 2 of article 10 of ICCPR. The case Informationsverein Lentia vs. Austria
 with regard to radio and TV broadcast regulated by public should be kept in mind. This case is related to complaints of a series of individuals and institutions to which their obtaining licenses were rejected by authorities regulating the broadcasting. The broadcasting was a monopoly by state at the time and the general framework is at least different in Turkey, because there is no such state monopoly. AGORA, one of the applicants, planned to establish a radio station in southern Carinthia to broadcast noncommercial radio programs both German and Slovene. The applicant, in addition to plea that rejection of his claim on this violates article 10, claimed that article 14 was also violated in a basis of a plea of discrimination towards Slovene minority in Carinthia, when it was dealt together with article 10 with regard that he could not obtain the right of broadcasting. According to AGORA Austrian Radio-TV Broadcasting Act, did not provide opportunity with representation of ethnic minorities in various units of broadcasting institution under state monopoly and the programs directed to minorities of this kind were inadequate. In conclusion, both Commission and European Court judged that state monopoly on broadcast of Austria violates article 10 even though it was not banned by article 14. However the Commission concluded that AGORA’ complaint on article 14 was acceptable. The court also mentioned from the notions such as diversity and pluralism:

“The court has frequently stressed the fundamental role of freedom of expression in a democratic society, in particular where, through the press, it serves to impart information and ideas of general interest which the public is more entitled to receive. Such an undertaking can not be successfully accomplished unless it is grounded in the principle of pluralism, of which the state is the ultimate guarantor. This observation is especially valid in relation to audio-visual media, whose programs are often broadcast very widely.”
 (Emphasis done by us)

Another notable case in this respect is the case Verein Alternatives Lokalradio Bern and another v. Switzerland,
 with regard to rejection of a local privilege. The applicant claimed the violation of freedom expression but claimed discrimination on language on the grounds that they planned to put broadcast time in which views of national minorities in the vicinity of Bern and Basel were to be reflected. The Commission judged that rejection of an application for a license shall not be open and arbitrary and to be able to be in conformity with ECHR a license system is obliged to respect, “pluralism, tolerance and open-mindedness sine qua non in a democratic society”.
 The commission rejected the plea of the applicants on article 14 (in connection with article 10) but it was rejected on the grounds that they could not show that their application was rejected as they had planned to spare broadcast time for linguistic minorities.  However the commission mentioned that a license for broadcast was not given may turn to be an issue of discrimination under different conditions and as an example, showed a case of rejection of a license which was culminated in that the right of broadcast in their mother tongue was granted to most of the people living in a particular region.
  In fact the Commission held that although article 10 does not contain any general and absolute right to any individual or institution, to have broadcast time either on TV or on radio, in the event that that one or a few special groups are given broadcast time is rejected, within the framework of special conditions, this shall not cause any problem in the context of article 10, if it is dealt with either article 14 or with itself.

In addition to these, such measures which were taken to protect the Kurdish are likely not to be in conformity with European Council framework convention for protection of minorities article 9 of which confirms that the national minorities shall not be discriminated against in their access to the media and the parties shall not hinder the creation and the use of printed media by persons belonging to a national minority; in the framework of their legal system, the parties shall adopt adequate measures in order to facilitate access to the media for persons belonging to national minorities and in order to promote tolerance and permit cultural pluralism.

Our committee also came across a situation which brings up serious questions regarding the right of publishing on science and research. Article 27 of Turkish Constitution protects freedom of science and art: “Everyone has the right to study and teach freely, explain, and disseminate science and arts and to carry out research in these fields.” This, for instance, is in conformity with states’ obligation to respect freedom of scientific research in article 15.3 of International Covenant on Economic, Social and Cultural Rights and European Convention on Human Rights. However this right is subjected to such a restriction: “the right of publication shall not be used to amend articles 1, 2, 3 of this Constitution.” Edip Polat a Kurdish biologist published a book titled as the Kurds and Kurdistan in science language in 1992 as he criticized the official ideology for insisting on using Turkish names in the context of biology. In the book there were the details of animals and plants in the region and Latin names, if a certain species exists only in Kurdish region, were given by being added nearby with the phrase “kurdicum”.  Edip Polat was charged with propaganda against the indivisible integrity of the state in the context of article 8 of Anti-Terror Act. Even though he was acquitted twice by state security court which accepted that this was just a scientific work and non-existence of element of offence, Polat was finally found guilty and sentenced to 1 year imprisonment and money punishment.

In summary within the framework of the acts which have not been amended yet radio and TV broadcast is still prohibited and our committee figured out that even playing Kurdish songs bears a risk of being investigated and closing. As for media and publication, even though there is a little freedom on Kurdish publication in the west of the country there are serious restrictions on produce and distribution of Kurdish materials in south-east of the country which is densely Kurdish.

Recommendations: We recommend the Turkish government to take the steps below related to Kurdish in press works and radio-TV broadcast: 

1. To lift the restrictions amendment of paragraph (f) of article 4 of No.3984, 1994 dated Act on Establishment of Radio and Television Channel and Broadcast (RTÜK Act). RTÜK Act should be amended extensively to provide the broadcaster who wants to broadcast in Kurdish with having full and equal opportunity while obtaining licenses of this kind and that a wide range spectrum of radio and televisions which broadcast in Kurdish exists.  

2. The Turkish authorities should take every step in order provisions such as article 8 of Anti-terror Act and articles 159 and 312.2 of Criminal Code not to be used in any medium to suppress de facto the opportunities of use of Kurdish language, playing Kurdish songs or mention from any side of Kurdish culture. Considering the extremities which make the exercise vulnerable to abuses these provisions should be amended as their sphere of influence are narrowed and they are excluded from a means of de facto suppression of use of Kurdish in various communicational mediums.

Cultural Life and Art
Some of the international instruments which aim at protecting minority rights require the states to take necessary steps so as to protect cultural and linguistic identities of national minorities and to create necessary conditions for promotion of this identity.
  Among the instruments protecting this right are Copenhagen Document, United Nations Convention on Minorities and European Council Convention on Protection of National Minorities. In the foundation of this right is the right to develop freely their culture in every respect and freedom to establish and maintain their educational and cultural institutions, associations and organizations without exposing minorities to assimilation struggles beyond their will. Article 30 of Convention on the Rights of the Child confirms that a child belonging to a minority shall not be denied the right in community with other members of his group, to enjoy his own culture, or to use his own language.

To keep alive traditional music, poem, tales and other cultural expressions is essential to preserve any language. The Kurds focused on verbalism as a marginal group which live in a state which does not recognize themselves partially as a minority and has not taken any steps to encourage and facilitate their culture and identity, since they have never gained the opportunity thanks to them to form their own institutions in which different sides of the Kurdish culture are preserved, disseminated and developed within a more serious structuring. The official institution such as libraries and religious institutions which could be established to preserve the expression of Kurdish culture were either abolished or closed down over the time. The custom known as “Dengbêj” members of community who memorize the songs and hand it down to next generations could be kept alive but it is inevitable for non-official, verbal, society based institutions of this kind under threat of the modern world.  

Our committee, despite this, concluded that every attempts as to preserve Kurdish culture and language or to create their modern expression and every attempts as to impart these to people will be prevented by State authorities. The Cultural institutions are particularly under threat. Even though the authorities are ready to tolerate researches and publications regarding Kurdish or Kurdish culture, any activity which may be interpreted as aiming somehow at education or promoting the Kurdish culture among the society will not be tolerated on the contrary they will be urgently and by force suppressed. Our committee has learnt that establishing institutions which aim at preserving and protecting various sides of Kurdish culture is extremely difficult, for instance an institution which applies for registration to be a company was rejected until it removed the organizing conference, lecture and educational works among the planned activities. Another one was not allowed to establish branch office in south-east or such branches were opened but they were closed down soon after.

Our committee learnt straight the strict measures against three institutions two of which are the Kurdish institution and Mesopotamia Cultural Center in Istanbul and third one Van Cultural Center in south-east.  The Kurdish institution in Istanbul was founded in 1992 by Kurd and Turk intellectuals, in order to research the Kurdish language, culture and literature. Being a clearly reputable institution on the international stage the Kurdish institute which was accepted to some extent, was invited to official activities. It organizes lectures and publications and it published a Kurdish-Turkish dictionary a short while ago. Its publications in Kurdish language were not banned. However a week before our committees’ visit, on 29 January the police came suddenly with a closing order. The ground for closing was not more than that the police detected a blackboard in one of the rear rooms and based on this the institute was charged with having given courses in the context of education.
 Even though the institution had nothing to do with the student campaigns for lessons in Kurdish, the timing of closing was not coincidental and the institution was a sacrifice of official state hysteria which went too far during student campaign.  

The expertise of Mesopotamia Cultural Center which is located in Istanbul is in various fields including theater, cinema folk dances, music dance or photograph, even if being mostly Kurdish; it organizes cultural and artistic events and activities which reflect other cultures of Mesopotamia. It conducts or supports the production of publications, music bands and CD’s. have faced serious interference by authorities since its establishment 1991 due to its effective role in imparting the culture to people. The hall of the center in 1998 was closed down on the grounds that it did not have license. The application for license was rejected within the framework of an act stipulating that such public places shall be 200 m far away from the schools, on the grounds that conducting such activities in a place being this close to the school was not appropriate. It is clear that some of these act are exercised and some not as our committee saw bars and restaurants in the street much closer to the school. The center was forced to perform the show in a different place because its hall was closed down; and it realized that the local authorities resorted to every way either to reject their applications or not to reply.
  Three branches of the center in southeast were closed down by the authority of state of emergency of local governor and “hundreds” cases were filed to them. 

The third example of the measures against the Cultural is the resent closing of Van cultural center in southeast. The main interest field of the center which was established in 2000 was the Kurdish music and the center organized some amateurish performances in weddings and assemblies, the decision on closing of the center was made by the district governor; that illegal courses were organized was the ground. The courses given without permission, was the courses of “saz” a kind of music instrument. The center hopes to be reopened and permitted to maintain other activities.
In addition to the measures taken against the institutions, the artistic productions are also closely observed. The act of state of emergency grants the governor in the region the authority to ban on publishing in the region and bringing the press works into the region. The music bands are subjected to stern control on the producing stage. Kurdish songs can be prohibited if they have a political content. Sometimes even expression of only one Kurdish identity can be found unacceptable; we were told that this was up to the political atmosphere during the application period. The producer can be ordered to change the meaning of a word or phrase.  Sometimes the music bands can be banned even after receiving the permission. There are many bands which are banned in southeast but available in the west of the country. Our committee was submitted a list of some 250 bands which were banned in Diyarbakır until 1998. 

As already mentioned above the experience of the Gün Television in Diyarbakır which was closed down on the grounds that it played a single song meaning of which is at least open-ended shows how cruel the forces regulating cultural life are. Selected municipal authorities may play role in organizing cultural activities in the community however the municipalities within or nearby the state of emergency district in southeast are forced to ask district governorship for permission before they performed the cultural activities and these permissions may not be given.   For instance in 2001 the Van municipality was not permitted to perform a theatrical performance titled as “Peace”.  

The Turkish State which is very contradictory with its attitude towards the Kurdish and minority languages, it attempts to promote the Turkish language effectively; the aim of one of the acts: “reveal the pure beauty and richness of Turkish language, [and] provide it with taking a noble place among the world languages...”
  the Turkish acts aiming at restricting expression in media of Kurdish and other minority languages and cultures at the same time aim at promoting and encouraging  effectively the Turkish language and culture. In so much as that one of the “broadcast principles” in article 4 of RTÜK Act stipulates that the broadcast shall be in conformity with “the principle of improvement of the general objectives and basic principles of the Turkish national education system and the national culture”, in article 31it stipulates that radio and television enterprises shall be obliged to five place to education, culture, Turkish folk and classical music programs. 

Turkish State’s insist upon relating expression of minority cultures to the threat of discrimination are obvious in exercises of state authorities on Kurdish arts as much as in laws. Among the aims in the article 1 of Act on Cinema, Video and Music works of arts the top one is: “to bring order to cinema and music life with the standpoint of national unity, integrity and immortalizing them...”
 and once in article 3 super ordinate control of the act undertakes that no works shall be crime in terms of “indivisible integrity of state with its territory and people; national independence, republic, national security, public order, public benefit and general ethic and health  and the works shall be observed in terms of  “appropriateness with our national culture and habits”  by official authorities.  Even if not adequate article 9 confirms that every work which was detected to violate these principles shall be banned and investigated. The police was granted the authority to close theaters of performances, films or videos which harm to “indivisible integrity of state with its territory and nation, constitutional order, general security and ethic“ or stop these activities.
  Our committee was told that this wide authority was frequently used against the Kurdish associations and other non-governmental organizations. 

Although Turkish government have been ready since 1991to that the Kurd use their own language in their own houses and maintain their own culture, it is hard to refrain from a definite provision with regard that appearance of a evident Kurdish cultural life will be subjected to investigation and strictly restrictions in community, even by the hand of cultural associations or music or producers. Provisions that such restrictions will be exercised even by going beyond Turkish local law and will be definite violation of Turkey’s international obligations are inevitable. 
In short, defined in chapter Turkey’s international obligations, numerous provisions of international instruments which provide the protection of cultural identity of the minorities are not esteemed in Turkey. Our committee figured out that the Kurds can not develop their culture or can not establish and maintain their educational and cultural institutions.   

Recommendations: We recommend the Turkish government to take the steps below related to Kurdish in cultural life and art in Turkey: 

1. No.2876, 11 August 1983 dated Act on Establishment of Atatürk Culture, Language and History Institution, decree law on organization and appointment of Ministry of Culture No.KHK/354, 2 March 1989 dated decree law and, the acts adopted to promote and encourage the Turkish language and culture should be amended to promote and encourage minority languages and particularly Kurdish in addition to Turkish. 

2. Article 1 and 3 of Act on Cinema, Video and Music Works of Arts should be amended to undertake these provisions not to be used so as to restrict the use of Kurdish language or expression of any side of Kurdish culture in any field of creative expression.
3. Turkey should abrogate the authority of restriction of the governor of state of emergency on bringing to the region and distribution of press works, publications, music bands and other materials by lifting the state of emergency in the remaining four cities. 

The use of Kurdish in Public Institutions and System of Justice
When receiving the public services, in the businesses related to public institutions (including verbal and written communication in these institutions) using Kurdish is not possible; nor is possible to use it in the system of justice.  In such implementations in the foundation of denial of the right to use Kurdish is present article 3 of 1982 Turkish Constitution which confirms that the Turkish State, with its territory and nation, is an indivisible entity and its language Turkish.

The Turkish authorities interpret this in the sense that no language other than Turkish language can be used while transacting business with public institution, receiving public services and in the process of system of Justice. Our view is, that Turkish was drafted as the official language does and will not mean that various organs of Turkish state in relation to Turkish citizens does not give the authority of using other languages; as a matter of fact article 3 does not state that Turkish shall be used under any condition.

Our committee collected significant evidences as to the difficulties created by this prohibition in effect on the use of any language other than Turkish in terms of many people who speak Kurdish. In particular all esteemed evidences show that a significant part of the Kurdish population of Turkey can neither understand nor speak Turkish adequately, nor speak and understand fluently. As it was indicated in other parts of this report this is in particular true for Kurdish women from rural areas and especially for the old brought from rural areas; such people could not receive enough official education and as a result of this they could not learn Turkish language adequately. One of the problems our committee faced (which this, is a problem faced by everyone who conducts research on social status of Kurdish people), as it was indicated in other part of this report again we are totally deprived of reliable statistics with regard to the number of the people who consider themselves Kurd ethnically and of those who can speak, understand and write in Kurdish and of those whose mother tongue is Kurdish who can speak both Turkish and Kurdish. One of the reasons why this information is deprived is that Turkish authorities do not have demands to compile this information during census or other means. Asking such questions and conducting such research to Turkish authority’s means accepting the existence of Kurdish nation and doing this will threat the official ideology which claims that there is no Muslim minority in Turkey. However it is obvious that some % 20 of population in Turkey is Kurdish and although an important part of the ethnic Kurds were assimilated there are still many people (surely millions) whose mother language is Kurdish and also many people can understand and speak Turkish very little or they can not understand and speak Turkish at all. 

This linguistic fact, that Turkish authorities reject entirely the public service in Kurdish forms an obstacle to increasingly very important part of Turkish population to receive public services. Our committee was very well informed during its contact in Istanbul, Diyarbakır and Van about various negativities which the Turkish citizens who speak Kurdish experienced.  Since the state did not take any step to ensure the trained medical staff who can give enough medical service, we heard many example events regarding people who can speak only Kurdish and can not receive enough health services. This problem was acute especially in Istanbul and there seemed to be a serious problem in all the regions outside the core region in southeast in which Kurdish is spoken.  Our committee was informed of the doctors who do not speak Kurdish do not have a desire for treating even in jest only those who speak Kurdish. We also learnt that there are some who can speak only Kurdish were treated inadequately due to this linguistic inefficiency during their pregnancy and delivery or after that. Our committee got the impression that this problem is not that acute in the regions where Kurdish is spoken since it is possible that some of the medical staff may speak Kurdish or be translated. However the issue in these regions is also extremely serious again; because the medical 
system is conducted in national stage and most of the medical staff are those who can not speak even in the Kurdish spoken regions. Our committee learnt that a doctor or health service provider sometimes struggle to employ a person who can work as an interpreter however this is a unique case and in many cases the interpreter was not trained as a interpreter and thus he is not able to interpret adequately correctly.  In some cases male interpreters are asked to interpret for female patients and this is an obvious reason for annoyance in view of the fact that sensitive health problems unique to ladies are interpreted by a foreigner male person. It is obvious that institution of health service do not make any effort to employ Kurdish speaking staff who were trained adequately even in densely Kurdish spoken regions. An educational program or policy to deal with this does not exist exactly.  Therefore the hope of receiving adequate health service of the persons who can speak Kurdish only and constitute a large minority in Turkish population is not egalitarian in the best-case scenario or is impossible in the worst-case scenario.  

Same problem is observed in other public services and this causes an important problem in the system of justice. Our commitee heard many consistent statements as to that Turkish system of justice does not permit use of Kurdish in Turkish courts, in administrative courts and in other judicial or semi judicial institutions.
 What we understood is that a limited legal right with presence of interpreter in criminal court exists. In particular article 252 of Turkish Criminal Code confirms that the accused himself is informed by an interpreter as to definite accusation of public prosecuter, his defence and defence of his lawyer in the event that he can not understand Turkish. It is not clear whether the right of gaining an interpreter in this issue covers that the accused gives writen and verbal deposition and also the provision in question does not mention from the rights of other components like witnesses who may help with the help of an interpreter in a criminal hearing. In terms of court of peace and other non-criminal legal institution as far as our commitee understood while giving both writen and verbal deposition and submitting other evidences, the person who gives the deposition (either a defendant or a person or witness in the process) does not have the right to use Kurdish even if he is very inefficient at speaking, understanding, reading or writing Turkish and he can not do so at all.  As far as understood he does not have the right to use interpreter just like that. Moreover the Code of Turkish Criminal Procedure stipulates the violance of this right or at least it is exercised in a manner peculiar to itself and dishormonic with each other. We have heard many cases that depositions and other evidences given in Kurdish by persons whose their Turkish is poor are ignored; in such cases it is recorded that the witness gave his deposition in a language which was not understood by the court. Our commitee also leant that judge or president of court can ask whether there is anyone who can be a translator and persons like clerk of the court can be translator in the court in some hearings especially in Kurdish spoken regions in southeast. However this is a resolution peculiar to itself and it depends precisely on determination of judge or president of court as to whether to support such a resolution. On the other hand, those giving us these informations called attention to that the translators who appear in such peculiar cases translate depositions in a wrong way and create communicational problems on investigations and can not carry out precisely the duty of reliable translation as they were not trained officially. There are also some doubts which appears on impartiality as the peculiar translator is an public servant (maybe a clerk of the court) and when this person is a component of system of justice.
There are different conditions in the issues with regard to the police and security forces. We heard many statements that those who speak Kurdish do not have the right to speak Kurdish, even if they speak very little or no Turkish particularly, when they are taken into custody, questioned and charged with various offences or asked to sign depositions by the police or security forces. Counter suits can probably be filed to these statements, within the framework of paragraph 2 of article 6 of ECHR which materializes the right of legal hearing, on the grounds that evidences gained in such statements are provided illegaly. We have learnt that even a police or security staff can be such a peculiar translator; moreover this has not been banned officially (we have heard that this was not approached positively) and in every respect this is a nonsatisfying resolution; it is not just because those people were not trained as a translator but it is because they are participants whose interests may not collided with detainees, those investigated and charged etc.  

We are of the opinion that precisely denial of the right to use Kurdish in relation with public institutions or in receiving public services means an obvious violation of some of Turkey’s international obligations currently in effect and also violation of some of various instruments to which Turkey may be a party. particularly denial of the right to use Kurdish in relation with public institutions or in receiving public services, especially health service, is a disputable violation of protection set forth in paragraph 1 of article 38 of Lausanne Treaty that the Turkish government undertake to assure full and complete protection of life and liberty to all inhabitants of Turkey without distinction of language. particularly in the event that a person can not understand precisely and adequately or express himself as in a significant part of those who speak Kurdish, being deprived of speaking Kurdish means that these persons are very disadvantageous when dealing with health, receiving certain social services and when their lives and freedoms are in danger since in criminal dimension of judiciary such a disadvantage may cost human life and freedom.  And similarly the obvious disadvantageous situation in which Kurdish was put with regard to public services which all Turkish citizens must enjoy fully and equally means violation of article 7 of Universal Declaration confirming that all are equal before the law and entitled without any discrimination (which probably includes a linguistic discrimination) to equal protection of the law.  We are also of the opinion that de facto prohibition of use of Kurdish in relation with public authorities with same grounds is violation of article 26 of ICCPR
, as mentioned in the chapter Turkey’s international obligations, which confirms that all persons are equal before the law and entitled without any discrimination to the equal protection of the law and the law shall guarantee to all persons equal and effective protection against discrimination on any ground including language. In this respect we would like to mention from recent decision of United Nations Commission of Human Rights with regard to the case Diergaardt v. Namibia
. Complaints of the persons who speak Afrikaans covered a series of issues but one of them was that Namibia Government ordered public servants not to reply to written or verbal depositions in Afrikaans language even if they were able to do so perfectly. Majority vote of Commission of Human Rights was violation of article 26. In fact important disadvantage of Kurdish speaking people 
who suffer from language is something Copenhagen Document and Framework Convention ask Turkey to resolve. Paragraph 31 of Copenhagen Document ask the participating states to adopt where necessary, special measures for the purpose of ensuring to persons belonging to national minorities full equality with the other citizens in the exercise and enjoyment of human rights and fundamental freedoms. Paragraph 34 of the same document confirms that the participating states will endeavor to ensure that persons belonging to national minorities, notwithstanding the need to learn official language of the state concerned, have adequate opportunities for instruction of their mother tongue or in their mother tongue as well as, wherever possible and necessary, for its use before public authorities, in conformity with applicable national legislation. Paragraph 2 of article 10 of Framework Convention confirms that the parties shall endeavor to ensure, as far as possible, the conditions which would make it possible to use the minority language (thus Kurdish) in relations between those persons and administrative authorities. This obligation is exercised in areas inhabited by persons belonging to national minorities “traditionally” or “in substantial numbers” like the Kurds. In fact this formulization will be applied not only in southeast but in Istanbul, Izmir, and Ankara and in the areas where too many Kurdish speaking people live. Obligation mentioned will be applied only when national minorities request that and such a request corresponds to a real need. According to our view and considering the statements we mentioned above it is impossible to discuss that there is not “a real need” for service in Kurdish language Throughout Turkish system of justice in the context of impossibility as to use of Kurdish this, according to our view, causes a series of violations in terms of most fundamentals of Turkey’s present international obligations. In particular paragraph 5 of article 39 of the Lausanne Treaty confirms that notwithstanding the existence of the official language, adequate facilities shall be given to Turkish nationals of non-Turkish speech for the oral use of their own language (for instance Kurdish) before the courts. It must be noted that this right was not restricted only with defendant-oriented or only with criminal courts. Paragraph 2 of article 5 of ECHR confirms that everyone who is arrested shall be informed promptly, in a language which he understands, of the reasons for his arrest and the charge against him. (e) Of paragraph 3 of article 6 confirms that everyone has the right to have the free assistance of an interpreter if he cannot understand or speak the language used in the court. The grade which the ability of understanding and speaking to be entitled to an interpreter is a matter of fact and grading and it is related to the grade of the needed assistance
; namely European Court clarified that need for an interpreter does not arise in the event that the person understand and speak the language used in the court.
 In the case Luedicke, Belkacem or Koç vs. Federal Republic of Germany,
  European Court clarified that the person who uses an interpreter shall not pay for this even if he is found guilty. European Court also judged that it will be enlarged in a way that all those documents and statements directed to him in the cases are translated or interpreted for the right of presence of interpreter does not mean ensuring a legal case for the accused, the right of presence of a free interpreter is necessary as he is supposed to understand so as to enjoy the right of a just case.
  So the right concerned in this case covered to revise the imprisonment punishment and to translate the charge like the case itself before a judge a preliminary investigation. In the case Kamasinski v. Austria
, European court approved that the right of having a free interpreter will be applied not only in verbal depositions in the cases but also in documentation material and in the processes before the hearing; but this right is large enough to require to translate all written evidences or official documents in procedure; assistance of interpretation to defendant is consisted of  to understand the case filed against himself and defend himself, particularly to tell the court the events from his point of view. The most important, European court pointed out that in terms of practicality and realization of the right ensured in (e) paragraph of article 3, obligation of expert authorities is restricted not only with appointing a free interpreter and when they are warned under certain circumstances, following this, also with controlling the efficiency of the provided interpretation.
  A verbal statement with regard to the content of accusation may be adequate however a defendant who does not see a written translation of the accusation sometimes takes disadvantage and written translation is needed in such cases.
 Translation in the hearing is not supposed to be entirely simultaneous and it may summarize the conclusions
 ; on the other hand even if the written translation of the provision is needed, verbal explanations which are enough for him to understand the judgment and its ground are supposed to be made for person to appeal the judged punishment.

As it was indicated before Act of Turkish Criminal Procedures even though there is not a provision with regard to the use of the languages other than Turkish, it is not obvious whether this right is large enough for the period before the hearing within the framework of international obligations concerned; in every respect considering the verbal evidences conveyed to our committee this local provision is not applied either and it is applied peculiarly or inconsistently. As a result of this that the Kurdish is not used, even in criminal courts, in many recent cases which the person who is taken into custody, charged or judged is inefficient in Turkish is a clear violation of provisions in international instruments.

Recommendations:  We recommend the Turkish government to take the steps below related to the use of Kurdish in relation with public institutions and system of justice: 
1. If article 3 of the Constitution prohibits the use of a language other than Turkish in governmental organs, article 3 should be amended in a way which such a prohibition is annulled. Particularly article 3 may clarify that Turkish is the official language of the state but other languages may be used depending on legal provisions. Meanwhile we, considering Turkey’s present or probable international obligations, recommend that the Constitution should be amended and we recommend that new laws be made to ensure that those who speak Kurdish can have public service in the same quality with other Turkish citizens and those who speak Kurdish, where demanded, can communicate in Kurdish language in every stage in governmental institutions along with other public institutions. 

2. 52 article of No.252 Act of Turkish Criminal Procedures should be amended in a way which is for providing an interpreter in conformity with related provisions of ECHR. Moreover new laws to permit the use of Kurdish should be made in court of peace and other judicial or semi-judicial institutions again in parallel with Turkey’s present or probable international obligations.  Finally Turkish authorities should develop a system to provide a free interpretation service to those who speak Kurdish (and those who speak other minority languages peculiar to Turkey), and those who want to enjoy this; education and even accreditation of the persons who interpret for this purpose should be added to this. 
Private Life and Commerce
The use of Kurdish in daily life was strictly forbidden from 1983 to 1991 by No.2932 act regarding publication in the languages other than Turkish. Article 3 of this act used to confirm that mother tongue of Turkish citizens is Turkish and conducting any activity to use or disseminate any of the languages other than Turkish was prohibited article 2 of this act used to confirm that use of any language other than the first languages of the states recognized by Turkish State was prohibited for expressing, publishing or to be published of thoughts. As a result Kurdish is not the first language of any States the Kurdish language was ignored;
 as a matter of fact both KHRP and other human rights organizations documented judgments with regard to a big number of Kurds who had spoken their own language thanks to this act and most of them and can speak only Kurdish. No.2932 act was abrogated in 1991 but this amendment in the act and thus definite status of Kurdish in this sphere is still uncertain. 

The reason for this uncertainty is partially as shown everywhere in this report restrictions and prohibitions put by Turkish State and public activities on use of Kurdish in implicitly all of educational system; ban on Kurdish on radio-TV broadcast and also a series of laws being still influential on the use of Kurdish in private life and commercial sphere. Article 5 of No.2908 law on Associations which is applied to enterprises and voluntary institutions confirms that no association shall be established in a way which run counter to the principles in the preamble of the Constitution and especially entity of Turkish Republic characters of which were prescribed in the Constitution, to endanger with differences based on language, race, class, religion or sect or to claim the existence of minorities considering the differences of race, religion, sect, culture or language or to create minority by protecting, developing and disseminating the languages and cultures other than Turkish language and culture or with the aim of  persons belonging to a region, race, class or religion or sect to constitute hegemony and privilege on others. Article 5 was amended on 26 March 2002 as paragraph B of article 5 of No.4748 Act so as to confirm that establishing association was banned so as to create a minority based on differences of race, religion, sect, culture or language or with the aim of persons belonging to a region, race, class or religion or sect to constitute hegemony and privilege on others. Actually this provision is an open-ended provision and it can be and was used to ensure that an organization not be established so as to develop Kurdish language and culture.  Another provision which is used to restrict the establishment of the institutions to deal with the protection and promotion of the Kurdish is the article 74 No. 903 act to amend common law which this confirms that associations aiming at supporting the political views contrary to this act or moral and national values or supporting the persons belonging to a certain race or community, shall not be registered. Again its scope is so large that this article may be a ground for rejection of registration of associations aiming at the protection and promotion of the Kurdish language. Article 6 of No.2908 Act bans the use of languages banned by the law in writing foundation document or circular or publication, in assembly of board or private or official, indoor or outdoor meetings or the use of banner, sign, signboard, visual and audio-video tape, leaflet, leaf, statement or similar document in a language banned by the law in any meeting organized by the association which association participate. As mentioned No.2932 Act was abrogated in1991 and the Kurdish became out of “a language banned by the law” but this provisions in law on associations has recently been amended with paragraph C of article 5 of 26 March 2002 dated No.4748 Act. On the other hand this amended provision still confirms that associations shall use Turkish in their official, which this is in fact a non-existing provision in the previous act.    

Article 1 of 10 April 1926 dated No.805 Act on obligatory use of Turkish language in economic enterprises/companies (which we understand that it is still in force) obliges that in the territory of Turkey all enterprises and institutions from Turkish nation shall keep in Turkish all their agreements, treaties, correspondence, books and accounts. With article 3 of act concerned, foreign companies and enterprises can use a language other than Turkish in their stationery and documents but there must be a Turkish counterpart in attachments of this stationery and documents and the one to be signed is this counterpart and the document considered as original and considered as legally valid is this counterpart.  

Concerning the use of Kurdish, article 2 of No.1353 Act on Adoption and Implementation of Turkish Alphabet stipulates that communication of any kind in all governmental offices and institutions and companies, associations and private communities shall be with Turkish letters. Article 4 of the act concerned stipulates that all private and official news, statements, declarations, cinema advertisement and all newspapers, publications and periodicals shall be published in Turkish. Article 5 obliges that the books shall be prepared and published in Turkish letters. Even though the Kurdish language is written with Latin alphabet, there are several letters which exist in Kurdish but not in Turkish.  Thus this act does not prohibit the use of Kurdish writing, it may in fact affect or it can be used in the creation of this action. It is supposed to point out that this is one of the acts which were mentioned in article 174 of No.1353, 7 October 1982 dated constitution, unconstitutionality of which is indisputable or can not be construed in this ways. Finally No.2911 Act on assemblies and marches is used to prohibit public activities in a wide spectrum including concerts, assemblies and etc. Article 10 of the act concerned confirms that governor or district governor shall be informed at least 72 hours before the associations organizes a public assembly. Although the act mentions from duty with regard to informing policy rather than receiving a certificate or approval certificate, our committee learnt from an authority from the Contemporary Jurist Association Istanbul Branch that this act is construed that it requires an approval certificate and when the Kurds have an activity giving certificate is usually rejected. With article 17 of the act we mentioned above the governor or district governor are able to prohibit or postpone a public assembly if there a strong probability that events to occur may violate public order seriously or that violation of national security needs is possible or that activities aim at eradication of fundamental principles of the Republic or indivisible integrity of the State with its territory and nation and with the aim of protection of general ethic and health. Again this nearly open-ended formulization enables the authorities to have a large authority as to restricting the events regarding the Kurdish language. This provision was amended with article 6 of 26 March 2002 dated No.47748 Act and the governor or district governor are now not allowed to prohibit or postpone public assembly with the aim of national security, public order, prevention of crime, general health and ethic or protection of the rights of others. This amendment which narrows the large scope of article 17 is therefore supposed to be welcomed however it is not obvious whether the act will be used by authorities so as to restrict in actual fact the events regarding the Kurdish language.  

When they are discussed together, the acts of this kind played a vital role on both the organizations which aim at protection and promotion of Kurdish culture and language, particularly establishment of voluntary organizations and private sector companies and use of Kurdish as a communicational means, particularly a written communicational means in private and voluntary sectors. Act of Association showed so strange attitude that this attitude may be defined as capricious in the best-case scenario. Our committee came together with administrator of an institution which was established in1992 in Istanbul and was closed down a while ago and is faced to many charges. The institute was established as a reply to existence of no institution which supports academical works on Kurdish culture and language in Turkey. Standardization of a language in many countries, forming dictionaries and grammars, publishing academical thesis and so on is conducted through academical departments or institutes, institutions of languages, public offices and similar institutions. No institution which has operation in the field of Kurdish language exists in Turkey; as a matter of fact, with regard to use of Kurdish and education in Kurdish in public sector prohibitions which were mentioned everywhere in this report ensured this not to realize in Turkey. The institute was established to correct this situation and has published a series of works since 1992, which among them is a Kurdish-Turkish dictionary. as intends and aims can be considered as contrary to article 5 of Act of Associations the institute was established as a private company and maintained its activities without any interference except two occasions: one is due to a conference they organized regarding Kurdish culture and other is due to a course which was opened by institute and was described as education of Kurdish language by the authorities.   

Mesopotamia cultural center which was discussed in detail above in the chapter cultural life and art was established in 1991 but its activities are not Kurdish-oriented because it has activities regarding other Mesopotamian cultures.  However its almost all branches have been closed down and it is faced to very regular restrictions with regard to kinds of activities and when they want to perform an activity they can not receive permission in accordance with No.2911 which was explained before. In addition to that we came together with a representative from Van cultural center in Van, which this was also found as a company. Main purpose of the company is to make researches and records with regard to Kurdish culture and other cultures. Its representative told us that their application for being a company was refused successively by the Ministry of Commerce in Ankara; it is understood that their registration was done after all references with regard to Kurdish were removed and these were amended with researches on. This organization was closed down a short while ago.

Our committee is of the opinion, if discussed either one by one or as a whole that legislation in effect violates clearly some of the Turkey’s present international obligations and will violate definitely some other non-binding obligations and the obligations to which Turkey can be a party. In the context of Turkey’s binding international obligations paragraph 4 of article 39 of the Lausanne Treaty confirms that no restrictions shall be imposed on the free use by any Turkish national of any language in private intercourse, in commerce, religion, in the press, or in publications of any kind or at public meetings.  Various restrictions described above, according to our view, are a clear violation of this provision. Again these, according to our view, constitute violation of article 19 and 20 of Universal Declaration, article 10 and 11 of ECHR and article 19, 21, and 22 of ICCPR and rights of protected freedom of speech and freedom of association. Even though provisions of ECHR and ICCPR are subjected to a series of restrictions, these can not be applied in a way to justify large restrictions regarding the use of Kurdish which are present in Turkish law.  In particular it is not obvious that large restrictions applied to Kurdish are for the good of the facts such as national security, territorial integrity, public safety, disorder or prevention of crime and so on, it is also not obvious whether such large restrictions are needed in a democratic society. 
In the context of Turkey’s non-binding obligations, this wide ranging restriction regarding use of Kurdish are contrary to documents such as Copenhagen Document, UNGA minority declaration and Framework Convention in term of both their targets and expectations. For it can not be said that example restrictions of this kind are measures that were designed for protection of Kurdish speaking nationals’ ethnic, cultural or linguistic identity or having such power of influence or promoting this identity in parallel to paragraph 33 of Copenhagen Document; more over these violate clearly the rights to use freely mother tongue of Kurdish speaking people in their private life as well as in public (as stipulated in paragraph 32.1), the right to disseminate, have access to and exchange information in their mother tongue (as stipulated in paragraph 32.5), to establish and maintain their own educational, cultural and religious institutions, organizations or associations (as stipulated in paragraph 32.2) and to establish and maintain organizations or associations within their country (as stipulated in paragraph 32.6).
Recommendations: We recommend the Turkish government to take the steps below related to the use of Kurdish in private life and commerce, in business life and in other sides of daily life:  
1. Article 5 and 6 of No.2908 Act should be either annulled or amended so heavily that direct and indirect all prohibitions and restrictions regarding the establishment of associations for protection and promotion of the Kurdish culture, language and identity and all prohibitions and restrictions regarding the use of Kurdish language in every activity of all associations should be lifted. 

2. Article 1 and 3 of No.805 Act should be either annulled or amended so heavily that direct and indirect all prohibitions and restrictions regarding use of languages especially Kurdish other than Turkish by local and foreign economic enterprises and companies. 

3. Article 174 of Turkish Constitution should be amended in a way which amendment can be made in No.1353 Act; after that article 2, 4 and 5 of No.1353 Act should be amended in a way which the obligation of use of only Turkish letters shall be lifted or if continuity of this obligation is considered beneficial, in a way which the use of non-Turkish letters and characters are permitted when the users prefer or wish so. 

4. Article 17 of No.2911 Act should be amended in a way which to reduce public authorities’ restrictive authority and particularly governors and assistant governors’ restrictive authority on public meetings in Kurdish language and all public meetings with regard to all other sides of Kurdish language, culture and Kurdish identity.  

Political Expression and Activities
The use of Kurdish is officially prohibited in all political expressions and activities including public meetings as well as indoor ones and documents. The ground of this prohibition is numerous legal provisions which oblige the use of Turkish. For instance article 43 of Act of Political Parties prohibits that the candidates use any language other than Turkish either verbally or in written during election,
 paragraph (c) of article 81 of same act obliges that party rules, circulars and programs, banners, boards, records, audio or visual records, leaflet and statements shall be in Turkish and Turkish is obliged to be used in all congress, public meetings, marches and propaganda works. Article 58 of law on basic provisions on elections and voter registers confirms that it is strictly forbidden to use any language other than Turkish in electioneering broadcasts on radio and television, and in other electioneering.
 Even though party rules and regulations and political programs can be translated in to a foreign language, all these can be translated in to languages which are not prohibited by the law.
 As it was mentioned before, definitely speaking, Kurdish has now not been a language prohibited by the law since No.2932 Act was abrogated in 1991.

Restrictions put on use of Kurdish in political expression are clearly contrary to Turkey’s obligations in the context of article 10 of European Convention of Human Rights with regard to freedom of expression. Freedom of thought and idea and the right to impart these is construed in a way which includes “political” speeches and European Court pays the highest importance to protection of Political expression.
 The right of freedom of expression in elections protected by article 3 of protocol 1 of Convention is also up-to-date. Article 3 of protocol 1 confirms this: “the high contracting parties undertake to hold free elections at reasonable intervals by secret ballot, under conditions which will ensure the free expression of the opinion of the people in the choice of the legislature. „In recent case Podkolzina v. Lithuania although a person belonging to a Russian speaking minority in participated as a candidate in parliament election, he was removed from candidate list after it was understood that he was not capable of speaking the Lithuanian language.
 European Court judged  that the candidate does not speak the official language does not have an aim like ensuring proper functioning of parliamentary system of Lithuanian, as removal from candidacy is not accepted as proportional with this aim and thus a violation occurred within the framework of article 3 of protocol 1. Problem is that candidate was arbitrarily subjected to a secondary language test contrary to usual standards of the process. Turkey ratified protocol 1 of the Convention and the problem considering Turkey, during election of candidates especially in areas where many people can not speak Turkish very well are the restrictions regarding the use of Kurdish the right of “free expression of the opinion of the people in the choice of the legislature”. Finally restrictions with regard to use of Kurdish mother tongue in political life will disputably violate principles equality and discrimination. For example article 3 of protocol 1 together with article 14 (prevention of discrimination) of European Convention of Human Rights can constitute a further ground to the applicants.

Our committee came together with representatives of two political parties of Turkey: the Kurd sided HADEP (People’s Democratic Party) and CHP (Republican People’s Party) discussed with them that a big part of its members and electors speak Kurdish, some part of them are bilingual, others do not speak Turkish at all, again their capacity of transaction in the context of prohibition of use of Kurdish. As there is a threshold which requires to pass the % 10 of the electors countrywide although both parties do not have representatives in Turkish Grand National Assembly HADEP is the by far the most popular party in Kurdish population.
How small the struggle to break the act concerned it is strictly punished. Our committee learnt that one of the banners that HADEP organized for Newroz (Kurdish New year; foremost Kurdish holiday) was confiscated last year on the grounds that Kurdish word “newroz” was used instead of Turkish “nevruz”. Our committee also learnt how HADEP in 2000 pressed a calendar on which the word “peace” was written in three languages including Kurdish and how this element caused all calendars to be confiscated and how a law suit was filed to the local leader of the party. Our committee was informed about law suits being similar to this which was filed in Hakkari after press of a calendar on which names of months were written in three languages Turkish, Kurdish and English.

 Advocacy of a platform which includes the support of the right that the Kurds use their own language was dangerous for political parties in the past. The DEP Party (Democracy Party) made a call for a democratic resolution for Kurdish issue based on “cultural autonomy” which includes the right that the Kurds use their own language and. DEP was closed down in 1994 with decision of the Constitutional court and all of the 19 members of Assembly were sent to criminal court by lifting their political immunity. The accusation which she insisted on taking an oath in Kurdish in 1991in National Assembly was included to accusations against Leyla Zana, one of the old MP’S of DEP who is still in prison.
  In terms of Inter alia rights of Kurdish language and political disputes the measures taken against the political parties demanding the use of Kurdish is a clear interference to use of the right of freedom of speech and association.11 Haziran 2002 dated court decision regarding M.P’s of DEP taken by the European Court of Human Rights was that Turkey violated article 3 of protocol 1 of ECHR.
  The court approved that this provision ensures the right of every individual to participate in the elections the right of representation after being elected. The court also judged that this was interference to independent decision of the electors who elected applicants [DEP M.Ps].

Our committee wants to obtain information about how the persons who do not speak Turkish in Kurdish community, especially the old and the woman in rural areas of southeast participate in political life under these circumstances. For instance how do the people participate in party activities if they do not understand the language which they are forced to use or if they can not explain themselves with this language? This situation is especially unfair to southeast in which most of the party authorities and members speak Kurdish so they communicate in this language. There are some evidences that this linguistic issue had influence on the elections. HADEP believes that it lost votes as those who do not speak Turkish could not read ballot paper.  In political discussions and activities as long as restrictions regarding use of Kurdish prevent those who can not speak Turkish to play an actual role in political life, this situation will constitute an obstacle to the rights of the persons to vote or to be elected ant to take part in conduct of public affairs which are protected by article 25 of International Covenant on Civil and Political rights and by article 21 of Universal Declaration of Human Rights to which Turkey is a party.
 As we mentioned above the right of free election and approach against discrimination may be violated.
 Our committee ascertained that Turkey considers the mention from Kurdish in any respect or use of Kurdish in the field of political life as a threat to integrity of the State. Article 78 of Act on Political Parties confirms this: “Political Parties shall not adopt a purpose to endanger Turkish State and entity of Republic, to remove fundamental rights and freedoms, to discriminate in the basis of language, race, colour, religion and religious sect or shall not adopt a purpose directed to establish a state based on these notions and views and shall not perform activities directed towards these intends and shall not encourage others to behave so.”  Besides a party shall not be established in the basis of a certain area, community, group or religion and furthermore it is prohibited to claim that “there are minorities based on national or religious cultures or religious sects or race or linguistic differences within the territory of Turkish Republic” (article 81, paragraph (a)). The parties shall not aim at protection and development of languages other than Turkish language and culture and shall not aim at “creating such minorities and eradication of integrity of nationals of Turkish Republic” (article81, paragraph (b)). Moreover political parties shall not aim at amending secular structure of the State nor shall not aim at “degrading Atatürk’s personality, deeds or memory or shall not speak in a bad way” (articles 85-88). 

Recommendations: We recommend the Turkish government to take the steps below related to the use of Kurdish in political discussions and activities: 

Articles 43, 78 and 81 of No.2820 and 1983 dated Act on Political Parties and article 58 of No.298, 1961 dated Act on Elections  and Voter registers  should be amended to lift the prohibitions in political life including party rules and regulations, programs, campaign materials and public meetings directed toward use of languages other than Turkish.  

Proper names and Names of Places
Use of proper names and names of places is strictly prohibited in Turkey. In the context of Proper names, the children would not have been registered in the past with 1934 dated, No.2/1759 Regulations on surnames if their parents had given them evident Kurdish names. This provision was amended as paraghraph 4 of article 16 Act on Population Registry which this states that the names contrary to „our national culture, moral values, use and traditions” or “names which run counter to public opinion” can not be given to children. Turkish authorities had used this provision until 1990s as just ground that they reject to register children who were given certain Kurdish name; however in a few cases, law suits were filed to this restrictive explanation in several courts including Turkey’s Supreme Court and it is now possible to register children who were given certain Kurdish name. According to our committee, in March 1992 a Turkish court of appeal judged that a Kurdish couple could not be sued on the grounds that they gave a Kurdish name within the framework of paragraph 4 of article 16 and in 1993 the Government approved that the parents were free anymore to give Kurdish names to their children. It is understood in these cases that the courts consider Kurdish names as “foreign” names however they reject that such names are just because of this contrary to national culture, use or traditions. For instance in 2000 in a case in the court of appeal the court pointed out that paragraph 4 of article 16 was not set forth there to clean all foreign original names of the language East and Southeast “is not of a sole ethnic origin but a part of the country in which different ethnic original people live” and found no doubt that “this disintegrated situation makes up a part of our national culture and traditions” and accepted that “in addition to Turkish Proper names there are names derived of foreign words such as Arabic and Persian ones roots of which are inside our national culture and traditions”.
 On the other hand our committee listened to many statements that despite such legal victories, many local directorate of public registration offices reject the adoption of request directed to register the children who bear Kurdish names and direct the parents who were affected by that to seek legal resolutions, which these statements, as far as we understood, are in conformity with cases documented by Helsinki Watch and thus in conformity with Helsinki Watch’s legal and definite decision which putting Governmental changes in force seems to belong largely to determination of local officers. following the days our committee came back on 4 March 2002 in Turkish press the news regarding 7 families who were charged with violating an act (probably a provision of Act on Population which we quoted above) confirming that the parents shall not give their children “the names contrary to our national culture, ethic rules, norms and traditions” attracted our attention. In the news, an indictment which was prepared a short while ago and declared in December 2001 and claimed that PKK give the names used by these 7 families such as Serhat, Baran, Rojda and Zelal to its members as code name and the families concerned were demanded to give their children new names and if families rejected this, they would be punished with money penalty. In the news it was also stated that Turkish government prepared a list consisted of prohibited Kurdish names and ordered the local authorities to be careful with use of Kurdish names of places. In the news finally, as we mentioned above it was indicated that the Kurds complained about that Turkish authorities in south east generally change the Kurdish proper names with Turkish proper names when they give Kurdish babies the birth certificate.
As for the names of places, the policy which has long been applied in Turkey is to change the Kurdish names of places with Turkish ones and to prohibit actually the use of Kurdish names of places. Article 2 of No.5442, 1949 dated Act on Provincial Administration like names of villages which were non-Turkish or names of which were indefinite were changed with Turkish names and thus the names of Kurdish villages, de facto, became the names whose timbre was Turkish. In 1991 minister of the interior declared that the Kurdish names of town and villages could be given back however this declaration did not come into force.  

We are of the opinion that this is a clear violation in terms of Turkey’ present international obligation considering the restrictions as to the use of Kurdish proper name. We especially say that this is a violation of the right of freedom of expression as name is an important side of human’s personal identity and naming as they like is a indispensable part of freedom of expression. This is also a restriction on person’s private or family life, incompatible with any legal principle. So these restrictions are not in conformity with related provisions (particularly articles 8 and 10) of Universal Declaration and ECHR and also with paragraph 4 of article 39 of the Lausanne Treaty which confirms that no restrictions shall be imposed on the free use by any Turkish nationals of any language in private intercourse. Particularly in the case of Stjerna v. Finland,
  European Court stated that article 8 of ECHR did not make any clear reference to names but a name is a means of obtaining an identity of a person and, name of an individual is a matter of his own private and family life as the court brought up in relation with a family. Moreover, the fact that there can be a good for public in regulation of use of names is not adequate for removing name issue from private and family life as a result of which a person has a right of communication to some extent with other.
  The European Court in this case legal approved that restrictions on right of a person to change his name may be in conformity with public benefit (for instance to ensure that birth record must be definite or to preserve personal identity means)
 ; however we do not see any reason which justifies prohibition of use of person’s name which is present in his mother tongue for public benefit. We also maintain that these restrictions violate the provisions in various non-binding obligations from which we quoted before; for instance paragraph 1 of article 11 of Framework Convention confirms that The Parties undertake to recognize that every person belonging to a national minority has the right to use his or her surname (patronymic) and first names in the minority language and the right to official recognition of them, according to modalities provided for in their legal system.   

OSCE process also produced the Lund Recommendations
, under High Commissioner on National Minorities, emerging as a result of meeting of international experts on the effective participation of national minorities in public life. The purpose of Lund Recommendations is to clarify the content of minority rights and other standards generally applicable in the situations in which the High Commissioner on National Minorities.
  Article 18 which determines non-territorial arrangements brings up this: “individuals and groups have the right to choose to use their names in the minority language and obtain official recognition of their names” and taking into account the responsibility of the governmental authorities to set educational standards, minority institutions can determine curricula for teaching of their minority languages, cultures, or both.  

Even if prohibitions with regard to use of Kurdish names of places do not violate any of Turkey’s present binding obligation, they violate provisions in instruments such as Framework Convention which may be binding for Turkey as in some of the non-binding obligations. Paragraph 3 of article 11 of Framework Convention confirms that In areas traditionally inhabited by substantial numbers of persons belonging to a national minority, the Parties shall endeavor, in the framework of their legal system, including, where appropriate, agreements with other States, and taking into account their specific conditions, to display traditional local names, street names and other topographical indications intended for the public also in the minority language when there is a sufficient demand for such indications. As a matter of fact the south east which has been Kurd from the beginning would be such a area but considering the big numbers of the Kurds in urban areas of Turkey, these cities would be areas in which this paragraph is exercised.

Recommendation: We recommend the Turkish government to take the steps below related to Kurdish proper names and names of places: 
1. Paragraph 4 of article 14 should be amended to clarify the right of parents to give their children non-Turkish names, particularly Kurdish names in a definite way. Beyond this, the legislation should clarify that persons have the right to use and register the Kurdish surnames and to use the Kurdish versions of the names and those who were not permitted to register should be given a right to change the registrations and other steps should be taken to permit them to use and register Kurdish version in question. 

2.
Article 2 of No.5442 Act should be abrogated and legislation should clarify that public authorities have the right to use Kurdish names of places, street names and other public designs and the right to locate signboards showing Kurdish names of this kind.  Legislation should stipulate that public authorities should use Kurdish signs in areas where Kurdish has lived throughout the history and a great number of Kurds live.

Cross-Boarder Communication
Even though the most of persons with whom we interviewed brought up the issues of communication in other countries (either countries such as Iran, Iraq and Syria bordered with Turkey or countries in which contain an important number of Kurdish communities such as Swiss, Germany, France, Belgium and England), our committee realized that Turkey has some applications to have restrictive influence on communications of this kind. We have listened to depositions of witnesses that the opportunities that Kurdish student abroad to study on Kurdish language and culture, for instance, in the countries such as Iraq and France which have departments to study on the Kurds or in higher educational institutions in other countries which have similar courses are strictly prevented. All the students are obliged to apply to Ministry of Education for study abroad so as to get a visa and the Kurdish students’ demands for visa are regularly rejected when they apply to for an education of this kind. Restrictions of this kind are in contradiction with provisions of various instruments all of which enable cross-border communication and exchange and cause non-binding obligation for Turkey such as Copenhagen Document, UNGA Minority Declaration and Framework Convention. We are also worried about influence of article 31 of Press law on cross-border communication which provides that the works which are pressed abroad and violates the indivisible integrity of the State with its territory and nationals, entity of Republic, national security, public order, general ethic and health are brought to and distributed in Turkey, can be restricted by a Cabinet decision. The article concerned also confirms that press works of this kind can be prohibited by Ministry of Interior those being distributed can be confiscated before cabinet decision. Finally same article provides that those who bring them into Turkey on purpose though they are prohibited bunları bilerek and those who distribute them or those who translate partially or completely or those who press shall be punished with imprisonment or money. In addition that this legislation, mentioned before, is not in conformity with non-binding provisions, it also seems not to be in conformity with freedom of expression which includes exchange of information.    

Recommendation: We recommend the Turkish government to take the steps below related to cross-border communication: 

1. Restrictions which are applied by ministry of education to Kurdish students who want to study abroad, and particularly to those who want to do research on Kurdish language and culture should be lifted. 

2.
Article 31 of Press Law should be amended or it should be exercised at least in a way which to ensure that cross-border movements of Kurdish publications and other materials are not restricted. 

V.   DECISIVE PROVISIONS
Despite the amendments made in certain legislations at the beginning of 1990s and despite the constitutional and legislative amendments which emerged as a result of Accession into EU the use of Kurdish is still subjected to a wide-ranging and significant restrictions, which these restrictions, according to our view, caused nearly entirely denial of a language. This report was prepared as a reply to strict reactions of various authorities of Turkish State, in Turkish universities oriented to the students who made very limited demands to learn their own language with an optional lesson. Our group of work ascertained that it is shortly impossible for those who speak Kurdish to use their mother tongue in various dimension of the daily life, particularly in the context of public services and participation in communal life. Considering the significant number of the Kurds who can not speak Turkish properly, these obstacles are not only a source of daily insult; but also mean that a significant part of Turkish population can not receive the service from which other citizens benefit in same level and quality. Beyond this, that the Kurdish is totally excluded from educational system and that Kurdish is nearly excluded from media create very important difficulties in that Kurdish is perpetuated and this is an important threat in terms of cultural richness and varieties of Turkish State.   

We are of the opinion that this situation violates immense international commitment made by Turkey and violates standards of immense human rights and minority rights. Denial of Kurdish language does not promote equality of all Turkish citizens and it makes concession on this. Denial of Kurdish language does not promote national unity however denial of Kurdish language endangers it. Putting in to effect the recommendations brought up by this report, according to our view, considering Turkey’s present and potential international commitments, is both necessary and  is a part of a desired process which promotes peace, understanding and harmony. We should first understand them and respect who they are in order us to live in peace with our citizens. We should permit them to express their own identity in every dimension of the daily life, through an official language insofar as through their own culture and language. Last point the problem of Turkey is one of problems of the fundamental human honour.
VI.   SUMMARY OF THE RECOMMENDATIONS
1. Turkey should make more amendments including the ones below: 

1.1.
Article 3 should be amended to clarify that not only Turkish but also other official languages can exist in Turkey
.

1.2.
Article 42 should be amended to lift restriction on education in languages other than Turkish and to lift objections put on international treaties.

2. Turkey should make amendments on its legislation  including the ones below:
2.1. Article 2 of No.2923 act should be amended as prohibition shall be lifted in paragraph (a);  for teaching Turkish citizens their own language other than Turkish as prohibition shall be lifted in paragraph (b) for instruction of lessons in a foreign language and research works and home works being made in a language other than Turkish. Also No.2923 act should be amended as, to undertake the Kurdish language and the right of the Kurds who live in Turkey of education in Kurdish language in Turkish communal educational system in every stage, and but at the same time, if they wish, the right to establish their own schools, colleges and universities and other educational institutions or a new act with regard to education should be adopted
2.2. If article 3 of the Constitution prohibits the use of a language other than Turkish in governmental organs, article 3 should be amended in a way which such a prohibition is annulled. Particularly article 3 may clarify that Turkish is the official language of the state but other languages may be used depending on legal provisions. Meanwhile we, considering Turkey’s present or probable international obligations, recommend that the Constitution should be amended and we recommend that new laws be made to ensure that those who speak Kurdish can have public service in the same quality with other Turkish citizens and those who speak Kurdish, where demanded, can communicate in Kurdish language in every stage in governmental institutions along with other public institutions.

2.3. Article 174 of Turkish Constitution should be amended in a way which amendment can be made in No.1353 Act; after that article 2, 4 and 5 of No.1353 Act should be amended in a way which the obligation of use of only Turkish letters shall be lifted or if continuity of this obligation is considered beneficial, in a way which the use of non-Turkish letters and characters are permitted when the users prefer or wish so. 

2.4. To lift the restrictions amendment of paragraph (f) of article 4 of No.3984, 1994 dated Act on Establishment of Radio and Television Channel and Broadcast (RTÜK Act). RTÜK Act should be amended extensively to provide the broadcaster who wants to broadcast in Kurdish with having full and equal opportunity while obtaining licenses of this kind and that a wide range spectrum of radio and televisions which broadcast in Kurdish exists.

2.5. No.2876, 11 August 1983 dated Act on Establishment of Atatürk Culture, Language and History Institution, decree law on organization and appointment of Ministry of Culture No.KHK/354, 2 March 1989 dated decree law and, the acts adopted to promote and encourage the Turkish language and culture should be amended to promote and encourage minority languages and particularly Kurdish in addition to Turkish. 

2.6. Article 1 and 3 of Act on Cinema, Video and Music Works of Arts should be amended to undertake these provisions not to be used so as to restrict the use of Kurdish language or expression of any side of Kurdish culture in any field of creative expression. 

2.7. 52 article of No.252 Act of Turkish Criminal Procedures should be amended in a way which is for providing an interpreter in conformity with related provisions of ECHR. Moreover new laws to permit the use of Kurdish should be made in court of peace and other judicial or semi-judicial institutions again in parallel with Turkey’s present or probable international obligations. Finally Turkish authorities should develop a system to provide a free interpretation service to those who speak Kurdish (and those who speak other minority languages peculiar to Turkey), and those who want to enjoy this; education and even accreditation of the persons who interpret for this purpose should be added to this. 

2.8. Article 5 and 6 of No.2908 Act should be either annulled or amended so heavily that direct and indirect all prohibitions and restrictions regarding the establishment of associations for protection and promotion of the Kurdish culture, language and identity and all prohibitions and restrictions regarding the use of Kurdish language in every activity of all associations should be lifted.

2.9. Article 1 and 3 of No.805 Act should be either annulled or amended so heavily that direct and indirect all prohibitions and restrictions regarding use of languages especially Kurdish other than Turkish by local and foreign economic enterprises and companies. 

2.10. Article 17 of No.2911 Act should be amended in a way which to reduce public authorities’ restrictive authority and particularly governors and assistant governors’ restrictive authority on public meetings in Kurdish language and all public meetings with regard to all other sides of Kurdish language, culture and Kurdish identity.  

2.11. Articles 43, 78 and 81 of No.2820 and 1983 dated Act on Political Parties and article 58 of No.298, 1961 dated Act on Elections  and Voter registers  should be amended to lift the prohibitions in political life including party rules and regulations, programs, campaign materials and public meetings directed toward use of languages other than Turkish.  

2.12. Paragraph 4 of article 14 should be amended to clarify the right of parents to give their children non-Turkish names, particularly Kurdish names in a definite way. Beyond this, the legislation should clarify that persons have the right to use and register the Kurdish surnames and to use the Kurdish versions of the names and those who were not permitted to register should be given a right to change the registrations and other steps should be taken to permit them to use and register Kurdish version in question. 

2.13. Article 2 of No.5442 Act should be abrogated and legislation should clarify that public authorities have the right to use Kurdish names of places, street names and other public designs and the right to locate signboards showing Kurdish names of this kind.  Legislation should stipulate that public authorities should use Kurdish signs in areas where Kurdish has lived throughout the history and a great number of Kurds live.

2.14. Article 31 of Press Law should be amended or it should be exercised at least in a way which to ensure that cross-border movements of Kurdish publications and other materials are not restricted.

3. Policy change on status of Kurdish language, particularly Kurdish language is assessed or used within the framework of an aim which causes division of the State or putting legislation in every field into force. These amendments should include these: 

3.1. The prosecutors should be instructed not to file case against use of Kurdish, playing Kurdish music or expression of Kurdish language in any way.

3.2. The prosecutors should be instructed not to file case against expressions which supports Kurdish language rights. 

3.3. The persons who are liable for birth registration should be instructed to accept Kurdish names on new births. 

3.4. Officials of Ministry of Education should be instructed that Kurdish students who want to study abroad, particularly the students who want to do research on Kurdish language and culture can do this without any interference. 

4. Turkey should abrogate the authority of restriction of the governors of state of emergency in the region on bringing and distribution of press work, publications, music bands and other materials by lifting remaining four state of emergency. 

5.
Turkey should take step to be able to a party of International convention related to civil and political rights and International convention related to Economic, Social and Cultural Rights. Turkey should also take rapid steps to be a part of Framework Convention and European Charter and should consider Kurdish as a regional language or a minority language set forth in part III of Charter.  

APPENDIX
THE FIRST HARMONIZATION LAW PACKAGE
Draft law regarding "Harmonization Package" which was prepared in parallel with amendments which were made in constitution in October-2001 and was submitted to presidency of TGNA by Cabinet Council on 15 January 2002, was adopted with important changes on 6 February 2002, in TGNA General Assembly,. 

The act came into force after it was published in official gazette on 19 February 2002
Provisions of harmonization draft laws which regulate 159 and 312 articles of TCC caused discussions between ANAP and MHP which are coalition partner in 57th Government. 

During discussion of Draft law called as "Mini democracy package" in General Assembly, the Coalition Partners for the first time disagreed on the draft that they prepared since the government was set up and they voted in the opposite direction. 

The freedom enlarging motions submitted by DSP related to articles 159 and 312 of TCC, was adopted with votes of DSP, ANAP, DYP, AKP and SP despite MHP’s refusal vote.  

An amendment to Article 159 of the Penal Code reduced from 6 years to 3 years the upper limit of sentences for persons who “openly insult or deride Turkishness, the Republic, the Grand National Assembly, the moral personality of the Government, the Ministries, the military or security forces of the State or the moral personality of the judiciary. 

 LAW AMENDING VARIOUS LAWS
Law No: 4744 
Date of Adoption: 6.2.2002 
Date of Official Gazette: 19.2.2002 

Issue of Official Gazette: 24676 

HARMONIZATION LAW (1)

President Ahmet Necdet Sezer approved the amendments to Articles 312 and 159 of the Turkish Penal Code (TCK), along with a series of other changes on February 18. The new forms of Articles 312 and 159 are part of the reform package aiming to bring Turkey closer to membership talks with the EU.

On Feb 6, 2002 Parliament passed the Harmonization Law which is widely known as the “mini-democracy” or “reform package”.

The revised Article 312 reads as follows: ''A person who openly lauds a crime or who incites people to violate the law will receive a prison term ranging from six months to two years. Prison terms of 1-3 years will be given to individuals who incite hostile feelings or hatred in people by emphasizing differences based on social class, race, religion or region in such a way as to endanger law and order. In addition, a person who insults a certain sector of society or harms human dignity will receive the same punishment. If these crimes are committed using the media, the punishment will be two-fold.'' The bill also lifts fines for such crimes stipulated in the existing Article 312.

Article 1 of the Harmonization Law which proposes amendments to TCK Article 159 was approved again with a unanimous vote in Parliament. The text of Article 159 was passed intact but punishment stipulated therein was amended.

Under the article, those who openly vilify the laws of the Republic of Turkey or Parliamentary resolutions will be given prison terms ranging from 15 days to six months. If such a crime is committed in a foreign country by a Turkish citizen, then punishment is increased by one-third to one-half. In addition, under the new arrangement, the heaviest punishment was reduced from six years to three, and all fines were lifted.

Article 3 of the Harmonization Law brought amendments to Article 7 of the Anti-Terrorism Act. The law states, ''Those who aid members of a terrorist organization or spread terrorist propaganda will be sentenced to prison terms ranging from 1-5 years or else fined 500 million-1 billion TL.'' 

Article 4 of the Harmonization Law resulted in amendments to Article 8 of the Anti-Terrorism Act, which covers ''propaganda against the indivisible integrity of the state.'' The law reduces the minimum prison term imposed on those who spread propaganda with the aim of harming the indivisible integrity of the state and nation of the Republic of Turkey from 2 years to 1 year, and the maximum level from 5 to 3 years.  The minimum fine to be imposed for these crimes has been increased twenty-fold to 1 billion TL, and the maximum level has been increased thirty-fold to 3 billion TL. 

The law also alters the following passage, ''with the aim of harming the indivisible integrity of the state and nation of the Republic of Turkey irrespective of the method, purpose or thought'' to, ''with the aim of harming the indivisible integrity of the state and nation of the Republic of Turkey.'' In addition, if propaganda aimed at harming the indivisible integrity of the state is published in a periodical, as stipulated in the Press Law, the fine imposed on the periodical will be reduced. The current regulation imposes a fine amounting to 90 percent of the approximate sales revenues of the periodical in the previous month, but the law will reduce this. 

The law has an additional paragraph to Article 8 concerning crimes of propaganda where punishment is stipulated for such propaganda if it is spread through published articles or through other mass media. With this paragraph, the law imposes prison terms from 6 months to 2 years or fines of 1 billion-3 billion TL for people who disseminate propaganda through mass media. In addition, the law states that the court can ban radio and television broadcasts for periods of 1-7 days. 

The law also includes a provision which increases punishment by one-third for crimes of propaganda aimed at harming the integrity of the state and nation through the publication of this propaganda in periodicals or other mass media.

Articles 5, 6 and 7 of the Harmonization Law amended the State Security Court (DGM) Law and Code of Criminal Procedure (CMUK). Under the law, the custody period for crimes committed by more than three persons, which currently can be extended to seven days upon the request of the prosecutor and a court decision has been reduced to four days. This four-day custody period can be extended to up to seven days in regions under state of emergency rule by the request of the prosecutor and a court decision. 

In addition, under the amendment, the judge is obliged to hear the testimony of individuals held in custody. The suspects also have the right to meet with their lawyers any time they wish. 

The law which amended CMUK Article 107 stipulates that the relatives of detainees will be informed without delay about the detention and any extension of detention periods. Suspects also have the right to inform their relatives or other persons they choose regarding their detention.


THE SECOND HARMONIZATION PACKAGE
LAW AMENDING VARIOUS LAWS
Law No: 4748 
Date of Adoption: 26.3.2002 
Date of Official Gazette: 9.4.2002 

Issue of Official Gazette: 27217 

President Ahmet Necdet Sezer signed into law on April 8, 2002, a nine-article harmonization package affecting a series of amendments as part of Turkey’s ongoing harmonization with European Union norms. The bill Sezer signed had been passed by the Turkish Grand National Assembly (TGNA) on March 26, and it should bring Turkey closer to full EU membership negotiations. 

  

One article of the bill states that only chief administrators can act to represent head officials. 

  

Another article makes changes to the country’s Press Law as per the government’s proposals to this effect. The article covers conditions under which books and publications, which threaten certain national values, can be confiscated. Added to the list of offenses that justify corrective action – a list which already includes threatening the indivisible unity of the state and nation, national security, public order or public morality – are crimes against the founder and the first president of the Republic, Mustafa Kemal Atatürk, and his reforms. 

  

Printing presses and related equipment may be confiscated if the publications issued there from constitute a threat to the unity of the Turkish nation and state or to the Republic’s principles or national security. 

  

Another of the bill’s articles states that compensation fees mandated by rulings of the European Court of Human Rights (ECHR) for torture or mistreatment will be due from the individuals who commit such crimes rather than from the Turkish state. 

  

The bill also makes changes to the Political Parties Law in line with an amendment to the Constitution, which would make closing a political party more difficult. 

  

Under the article in question, possible sanctions against parties would include wholly or partially cutting off any state assistance they receive, in addition to outright banning, depending on the gravity of their crimes. Such cuts in assistance would not be less than half of their total sum given. Political parties which have already taken all of the state aid before the sentence is handed down can be asked to return the funds, subject to punishment by to the Treasury if they fail to do so. 

  

The Constitution’s article regarding parties, which are “a focus” for certain offenses, is reflected in the bill’s amendments to the Political Parties Law. 

  

Under the new arrangement, a political party is considered such a focal point in cases wherein actions considered crimes are committed intensively or decisively by the party organs or its members, and in cases in which these actions are adopted clearly by the party’s general congress, leader, decision-making organs, or executive boards or during the party’s group meeting in TGNA. 

  

Under the arrangement, the Supreme Court Prosecutor's Office will also monitor and control the activities of the political parties. 

  

Another article makes amendments to the Associations Law thereby stipulating that any individual who is over 18 years of age and who fulfills the necessary requirements will be able to establish associations. But those who commit crimes against the state or who are convicted of such crimes as embezzlement, bribery, fraud, or robbery will not be able to establish associations, notwithstanding if they benefit from an amnesty. 

  

Those who are convicted under Article 312 of the Turkish Penal Code (TCK), which covers the crime of “provoking people to hatred and enmity by discriminating among them with respect to social, racial, linguistic, religious, regional or class differences,” cannot found associations for five years following their conviction for such crimes. 

  

Associations cannot use the emblem, sign or symbol of a banned political party or association, or the flag, emblem or signs of former Turkish states. 

  

In line with amendments to the Civil Law, associations are also empowered to form federations and confederations. 

  

Associations will also be able to invite members of associations from foreign countries on the condition that they inform their local governor's offices beforehand. Associations can also take part in meetings of associations abroad. 

  

Under the article, associations will carry out their official procedures in Turkish. 

  

The bill also makes amendments to the Law on Meetings, Demonstrations and Marches. Under these changes, the age at which one can take part in organizing meetings is reduced from 21 to 18. A board comprised of at least seven people can organize protest marches or meetings. People who have diplomatic immunity can neither be the leader nor a member of the regulatory board of meetings or demonstrations. 

  

Authorized state bodies are charged with the responsibility of making decisions about the organization of meetings and protest marches of legal groups such as trade unions, associations and political parties. 

  

Regional governors, governors and head officials can ban or postpone certain meetings for a period not to exceed two months in order to protect national security, public order, general health, general morality and the rights and freedoms of others, or to prevent crimes. 

  

Regional governors are authorized to postpone any kind of meetings in cities and towns under his/her purview for three months for the above-mentioned reasons. 

  

The bill abolishes an article of the Press Law, which said that punishments handed down to responsible directors, or those who permit publication of news in a banned language cannot be commuted to fines. The bill also renders void a passage saying that such people can be kept in detention in police departments. 

  

The harmonization law also lifts an article of the law on establishment and trial procedures of State Security Courts (DGMs), which limited the meetings between the suspect and his/her lawyer. Furthermore, it also abolishes provisions of the Law on Meetings, Demonstrations and Protest Marches that banned the organization of meetings or protest marches outside the scope of vocational organizations’ purpose.


THE THIRD HARMONIZATION PACKAGE
LAW AMENDING VARIOUS LAWS
Law No: 4771 
Date of Adoption: 3.8.2002 
Date of Official Gazette: 9.8.2002 

Issue of Official Gazette: 24841 

ARTICLE 1 
A) Excluding death penalties envisaged for crimes committed in the time of war or during the imminent threat of war, the death penalties foreseen in the Turkish Penal Code No. 765 dated 1.3.1926, Law No. 1918 on the Interdiction and Pursuit of Smuggling dated 7.1.1932 and Forests Law No. 6831 dated 31.8.1956 shall be converted into heavy life imprisonment.

Insofaras,

a) The provisions of Articles 47, 50, 51, 55, 58, 59, 61, 62, 64, 65, 66, 102, 112, 451, 452, 462 and 463 of the Turkish Penal Code and Article 12 of Law No. 2253 on the Establishment, Duties and Trial Procedures of Juvenile Courts dated 7.11.1979 relating to the death penalty and,

b) Provisions on individuals who have received death sentences on the basis of Article 17 of the Turkish Penal Code and Article 19 and Additional Article 2 of the Law on the Execution of Penalties dated 13.7.1965, and whose death sentences have been commuted by the Turkish Grand National Assembly, are legally guaranteed.

B) According to the provisions of this Law, the time periods envisaged in Articles 70, 73 and 82 of the Turkish Penal Code for those individuals whose death sentences have been converted into heavy life imprisonment shall be doubled for ordinary and tripled for terror-related criminals. 

According to the provisions of this Law, the provisions of the Law on the Execution of Penalties and the Anti-Terror Law No.3713 dated 12.4.1991 relating to conditional release shall not be applied to individuals whose death sentences have been converted to heavy life imprisonment. The heavy life imprisonment of such individuals shall continue until their death.

ARTICLE 2-
A) The following paragraph has been added to article 159 of the Turkish Penal Code.

“Written, oral or visual expressions of thought made only for criticism; without the intention to insult or deride the bodies or institutions listed in the first paragraph, do not require a penalty.” 

B) The Articles 201/a and 201/b have been added to the Turkish Penal Code to follow Article 201.

“Article 201/a- The smuggling of migrants is defined as helping individuals who are citizens of a foreign state or who are stateless or who have not been allowed to reside permanently in Turkey, to enter or stay in Turkey illegally or helping such individuals or Turkish citizens to leave the country illegally, with the intention of directly or indirectly obtaining material gain. 

The perpetrators of the crime of migrant smuggling and those individuals, while not having participated in such a crime, who have assisted illegal migrants that have been previously brought into or have entered the country to leave the country illegally or to make possible their stay in the country, even though this is not in compliance with the legal conditions, and have prepared or provided false identification or travel documents for this purpose or have attempted any of these acts, even when these acts constitute a different crime, shall be sentenced to an additional heavy imprisonment from two to five years and a heavy fine of not less than one billion liras. Vehicles used in the crime and material gains made as a result shall be confiscated. 

The penalties envisaged for the crimes listed in the paragraphs above shall be increased by half if the lives or bodily integrities of illegal migrants have been endangered or if they have been subjected to inhuman or degrading treatment and shall be increased by twofold if the action has resulted in death. 

If the crimes listed in the paragraphs above are committed as an organization, the penalties foreseen for the perpetrators shall be doubled.

Article 201/b- Those who provide, kidnap, take or transfer from one place to another and house individuals with the intention of making them work or serve by force, subject them to slavery or similar treatment, threaten, pressure, use force or coercion to persuade them to give up their bodily organs, use undue influence, secure their consent by deception or by exploiting the desperation of such individuals shall be sentenced to five to ten years of heavy imprisonment and a heavy fine of not less than one billion liras. 

If the actions that constitute a crime are attempted with the intentions described in the first paragraph, the victim is assumed not to have given his/her consent. 

If children below the age of eighteen are procured, kidnapped, taken or transferred from one place to another or housed with the intentions specified in paragraph one, even when no intermediary actions relating to the crime are committed, the penalties foreseen in paragraph one shall still be applied to the perpetrator. 

If the crimes listed in the paragraphs above are committed as an organization, the penalties foreseen for the perpetrators shall be doubled.

ARTICLE 3- 
A) The Article 11 of Law No. 2908 on Associations dated 6.10.1983, which is no longer in force, has been amended along with its title to read as follows: 

“The activities undertaken abroad by associations established in Turkey 
Article 11 - In cases where international cooperation is deemed to be useful, the establishment of associations that will be active internationally, the establishment of branches abroad by these associations, their membership to or cooperation with associations or organizations established abroad for similar purposes or holding international activities is contingent upon the permission of the Council of Ministers upon the proposal of the Ministry of Interior, in consultation with the Ministry of Foreign Affairs. 

The association or supra-organization that wishes to become a member of or cooperate with an association or organization abroad shall be obliged to provide the Ministry of Interior with two copies of a document detailing the status of that association or organization, translated into Turkish and approved by a notary. 

If the foreign associations or organizations in which associations in Turkey are members or cooperate with in activities that are against our laws or our national interests, the relations of the association established in Turkey with these associations or organizations shall be terminated by a decision of the Council of Ministers upon a proposal submitted by the Ministry of Interior in consultation with Ministry of Foreign Affairs.

B) The repealed Article 12 of the Law on Associations, together with its title is amended as follows: 

“The activities in Turkey of associations established abroad 
Article 12- In cases where international cooperation is deemed to be useful and reciprocal, in order to benefit from their knowledge and technologies in the fields of culture, economics, technical matters, sports and science, associations established abroad can be permitted by a decision of the Council of Ministers, upon the proposal of the Ministry of Interior in consultation with the Ministry of Foreign Affairs, to establish branches in Turkey, to become members of or cooperate with associations established in Turkey and to undertake activities in Turkey, 

In cases where the abovementioned associations are involved in activities that are against our laws or national interests, the permission can be revoked by a decision of the Council of Ministers acting on the proposal of the Ministry of Interior in consultation with the Ministry of Foreign Affairs.

C) The first and second paragraphs of Article 15 of the Law on Associations have been amended to read as follows: 

“An Associations Register shall be created at the Department of Associations in the Ministry of Interior and at the governorates of the provinces for the registration of associations.

All confederations, federations and associations, in addition to their branches and headquarters, and the branches in Turkey of associations whose headquarters are abroad, shall be registered in the Associations Register at the Department of Associations.”

D) The title and paragraph one of Article 40 of the Law on Associations are changed in the following manner.

“Prohibition on activities preparing individuals for National Defense and police services
Associations cannot undertake educational or training activities for preparation for military, national defense and police services. They cannot create camps or training grounds for these purposes.”

E) Article 45 of the Law on Associations together with its title is changed in the following manner.

“The obligation to submit a declaration and inspection
Article 45-At the end of each year, associations are required to submit a declaration to the highest-ranking gubernatorial administrator in their area regarding their activities, revenues and expenses prepared according to the regulation to be issued by the Ministry of Interior.

When deemed necessary, the administrative centers, facilities and all annexed buildings, books, accounts and transactions of associations may always be inspected/audited by the Ministry of Interior or the highest gubernatorial authority of their location. The Ministry of Interior shall carry out the audit through the staff of its Department of Associations or through the Prime Ministry Inspection Board or the highest-ranking gubernatorial administrators themselves or through officials they designate. 

The Ministries relevant to their aims and activities can also inspect associations. The results of these audits are forwarded to the Ministry of Interior for information. 

All information, documents and records that may be requested by the officials in charge during the audit must be shown or provided by the association staff and all requests by the officials of entering administrative centers, facilities and annexes must be met. 

If acts that constitute a crime are encountered during the inspection, the relevant gubernatorial authority immediately notifies the Public Prosecutor.”

F) Article 46 of the Law on Associations and its title has been changed as follows: 

“The Department of Associations

Article 46. — A Department of Associations shall be established within the Ministry of Interior to carry out services related to associations, to inspect if their operations are in line with the objectives specified in their statutes and if activities are undertaken to achieve those objectives, and whether they keep their books and accounts according to the regulations and their statutes. The establishment, operation and auditing principles and procedures of this unit shall be determined by a regulation to be prepared by the Ministry of Interior.”

G) Article 62 of the Law on Associations is changed as follows: 

“Article 62 — The principles and procedures relating to books to be kept by associations shall be determined by a regulation to be prepared jointly by the Ministries of Interior and Finance. These books must be approved by a notary.”

H) Article 73 of the Law on Associations is changed in the following manner.

“Article 73 — A unit shall be established by the Ministry of Interior within the governorates in the provinces and within the prefectures in the districts to carry out the procedures and services relating to associations. 

The organization, duties and responsibilities of this unit in the provinces and the form, organization and registration procedures of the Associations Register to be established under article 15 shall be elaborated in a regulation to be prepared by the Ministry of Interior.”


ARTICLE 4 — 

A) The following paragraphs have been added to the end of Article 1 of Law No. 2762 on Foundations dated 5.6.1935. 

“In order to meet their religious, charitable, social, educational, health and cultural needs, community foundations, regardless of whether or not they have charter of foundation, can acquire and dispose of real property with the permission of the Council of Ministers. 

The reap property used by these foundations to meet their religious, charitable, social, educational, health and cultural needs and whose temporary or permanent ownership by these foundations can be substantiated by tax records, rental agreements and other documentation shall be registered in the name of the foundation if an application is filed within six months of this Law entering into force. Real property donated or bequeathed to community foundations are also subject to the provisions of this article.” 

B) The following Additional Article is added to Decree number 227 dated 8.6.1984 on the Organization and Duties of the Directorate General of Foundations. 

“Additional Article 3 — In cases where international cooperation is deemed to be useful, foundations established in Turkey can become members of foundations or organizations established abroad with the permission of the Council of Ministers on the recommendation of the Ministry to which the Directorate General of Foundations is attached to, in consultation with the Ministries of Interior and Foreign Affairs. 

The holding of international activities by foundations established in Turkey to realize the objectives specified in their foundation charters, the opening of branches abroad and the cooperation with similar foundations or organizations abroad are contingent on a permission to be granted by the Council of Ministers to be based on the recommendation of the Ministry in charge of the Directorate General of Foundations in consultation with the Ministries of Interior and Foreign Affairs.

In cases where international cooperation is deemed to be useful and reciprocal, foundations established abroad can be permitted to undertake activities, establish branches, establish supra-establishments, join existing supra-establishments or cooperate with foundations extant in Turkey through a decision of the Council of Ministers upon the proposal of the Ministry in charge of the Directorate General of Foundations in consultation with the Ministries of Interior and Foreign Affairs.

These foundations are subject to the same regulations applicable to foundations established on the basis of the provisions of the Turkish Civil Code.” 

ARTICLE 5 — 

A) The second paragraph of Article 3 of Law No. 2911 dated 6.10.1983 on Meetings and Demonstrations is changed as follows: 

“The organization of meetings and demonstrations by foreigners in accordance with the provisions of this Law requires the permission of the Ministry of Interior. Foreigners can address a crowd and carry posters, placards, pictures, flags, inscriptions and equipment as long as the highest gubernatorial authority of the meeting’s location at least 48 hours before the meeting.”

B) The first paragraph of Article 10 of the Law on Meetings and Demonstrations is changed in the following manner.

“In order for a meeting to be held, a notice to be signed by all members of the organizational committee must be submitted to the governorate or the prefect with jurisdiction over the locale of the meeting at least 48 hours before the meeting and within working hours.”

ARTICLE 6— 

A) The following article 445/A is added to come after Article 445 of Law number 1086 on Legal Procedures, dated 18.6.1927.

“Article 445/A— If a final or finalized decision is found by the European Court of Human Rights to be in violation of the Convention on the Protection of Human Rights and Fundamental Freedoms or its annexed protocols and if the results of this violation cannot be compensated for as provided for in Article 41 of the Convention due to the character or significance of the particular violation; the Minister of Justice, the Chief Public Prosecutor at the Court of Appeals, the individual who has applied to the European Court of Human Rights or his/her legal representative can apply for a retrial to First Presidency of the Court of Appeals within a year of the finalization of the decision of the European Court of Human Rights.

This request is to be reviewed in the General Legal Council of the Court of Appeals. If the results of the violation confirmed by the European Court of Human Rights are compensated or if the request has not been filed within the specified period, it is rejected. Otherwise, the file will be forwarded without a hearing to the court that has made the decision.”

B) The following provision is added as the last paragraph to Article 448 of the Law on Legal Procedures.

“The provisions of Article 445/A are exceptions.”

ARTICLE 7 — 

A) The following Article 327/a has been inserted after Article 327 of the Code of Criminal Procedure No. 1412 dated 4.4.1929.

“Article 327/a. — If a finalized judgment is found by the European Court of Human Rights to be in violation of the Convention on the Protection of Human Rights and Fundamental Freedoms or its annexed protocols and if the results of this violation cannot be compensated for as provided for in Article 41 of the Convention due to the character or significance of the particular violation; the Minister of Justice, the Chief Public Prosecutor of the Court of Appeals, the applicant to the European Court of Human Rights or his/her legal representative can apply for a retrial to First Presidency of the Court of Appeals within a year of the finalization of the decision of the European Court of Human Rights.

This request is to be reviewed in the General Legal Council of the Court of Appeals. If the results of the violation confirmed by the European Court of Human Rights have been compensated for or if the request has not been filed within the specified period, the application is rejected. Otherwise, the file will be sent without a hearing to the court that has made the decision for reexamination.”

B) The following provision is added as a last paragraph to Article 335 of the Code of Criminal Procedures.

“The provisions of Article 327/a are exceptions.”

ARTICLE 8 – 

A) The following provisions have been added to the first paragraph of Article 4 of the Law No. 3984 on the Establishment and Broadcasting of Radio Stations and Television Channels, dated 13.4.1994.

“Furthermore, there may be broadcasts in the different languages and dialects used traditionally by Turkish citizens in their daily lives. Such broadcasts shall not contradict the fundamental principles of the Turkish Republic enshrined in the Constitution and the indivisible integrity of the state with its territory and nation. The principles and procedures for these broadcasts and the supervision of these broadcasts shall be determined through a regulation to be issued by the Supreme Board.”

B) The sub-paragraphs (f) and (v) of the second paragraph of Article 4 of the Law on the Establishment and Broadcasting of Radio Stations and Television Channels has been amended as to read as follows:

f) The privacy of private life shall be respected. 

v) The broadcasts shall not encourage the use of violence or incite feelings of racial hatred.”

C) The first paragraph of Article 26 of the Law on the Establishment and Broadcasting of Radio Stations and Television Channels has been amended to read as follows:

“The re-transmission of the broadcasts shall be allowed provided that it does not contradict with this Law. The principles and procedures relating to re-transmission shall be by a regulation to be issued by the Supreme Board.”

ARTICLE 9 –

A) The phrase which reads as “the crimes listed under additional the second paragraph of Article 1 of this Law” in Article 5, paragraph 3, sub-paragraph (6) of the Press Act No. 5680, dated 15.7.1950 has been amended to read as “the crimes listed under the first paragraph of additional article 1 of this Law”.

B) Article 21 of the Press Act has been amended to read as follows:

“Article 21 - Those who breech the provisions of Article 9, paragraph 1 and Article 11 shall be sentenced to pay a heavy fine from ten billion TL to thirty billion TL.

Regarding the periodicals whose publication has been suspended under the last paragraph of Article 9, those who continue with their publications without making a declaration shall be sentenced to pay a heavy fine from twenty billion TL to sixty billion TL.”

C) Article 22 of the Press Act has been amended to read as follows: 

“Article 22 - Those who make a false declaration shall be sentenced to pay a heavy fine from twenty billion TL to a hundred billion TL, even if this act constitutes another crime.”

D) Article 24 of the Press Act has been amended to read as follows: 

“Article 24 - Those who fail to abide by paragraph one of Article 12 shall be sentenced to pay a heavy fine from thirty billion TL to a hundred billion TL.”

E) Article 24 of the Press Act has been amended to read as follows: 

“Article 25. - Those who employ persons not meeting the conditions and qualifications prescribed in Article 13 shall be sentenced to pay a heavy fine not less than fifteen billion TL. 

F) Article 30 paragraph 3 of the Press Act has been amended to read as follows: 

“Those who violate the provisions of the above paragraphs shall be sentenced to pay a heavy fine from twenty billion TL to a hundred billion TL.”

G) Article 33 paragraph 2 of the Press Act has been amended to read as follows: 

“Those who infringe this law shall be sentenced to pay a heavy fine from ten billion TL to a thirty billion TL.”

H) Article 34 paragraph 2 of the Press Act has been amended to read as follows: 

“If this book is not kept or they are incomplete or wrong information has been recorded, or the records and some of the information it should comprise is concealed when demanded by the office of the public prosecutor, then the owner or representative of that periodical shall be sentenced to pay a heavy fine from one billion TL to ten billion TL.”

ARTICLE 10 – 

A) Article 8 paragraph (D) of the Law No. 2559 on the Duties and Competences of the Police dated 4.7.1934 has been amended to read as follows:

“D) Places where gaming is carried out or performances are staged, or films or video tapes are shown and places which allow broadcasts over the internet that are detrimental to the Constitutional order, general security, general morals and the indivisible integrity of the state with its territory and nation,”

B) Article 9 of the Law No. 2559 on the Duties and Competences of the Police has been amended to read as follows:

“Article 9- In order to protect the national security, public order, public health and morality, or the rights and freedoms of others, to prevent crime and to identify any type of arms, explosive substances or object whose possession, or carrying of, is prohibited, the police may undertake searches on individuals, their vehicles, personal documents and belongings with a decision taken through appropriate procedures by the judge or the written instruction of the highest-ranking gubernatorial administrator in the locale in cases where a delay may be detrimental, in the following places: 

A) The places of meetings and demonstrations which come under the scope of the Law No. 2911 on Meetings and Demonstrations or areas adjacent to these places.
B) Areas adjacent to places where the board meetings of private legal entities, and professional associations and trade unions with the status of a public institutions are held,
C) In places where the public may assemble or are present in groups,
D) In order to ensure freedom of education, educational institutions at all levels, the universities, independent faculties or affiliated institutions to be attended in line with Article 20 paragraph 2 sub-paragraph (A), areas adjacent to, and the entrances and exits of, such places,
E) Public places, places open to the public, student dormitories and annexed buildings,
F) The entrances and exits of settlements,
G) In all kinds of public transportation or moving vehicles.

Following the search, the police shall confiscate any criminal object and shall refer it to the office of the public prosecutor, along together with the documents.

For any search to be conducted by the police in order to identify the clues, indications, circumstantial evidence or proof of a crime or to apprehend its perpetrators in accordance with the Law on Criminal Procedure and other laws, the appropriate decision of the judge or where a delay may cause harmful effects, the written order of the competent body authorized by other laws, shall be necessary. 

The search and seizure of published works in the scope of Press Act No. 5680 shall be subject to the general provisions.”

C) Article 11 paragraph (C) of the Law on the Duties and Competences of the Police has been amended to read as follows: 

“C) Those who produce and sell any kind of audio-visual work against general morality and decency, regardless of the type of material used for recording,”

D) Article 12 of the Law on the Duties and Competences of the Police has been amended to read as follows: 

“Article 12. - Persons under 18 can not be employed in establishments serving alcohol, providing entertainment and gaming and similar establishments that are open to the public and whose establishment requires prior permission, with the exceptions provided for by law being reserved. 

The police shall prohibit the entry of those under 18 to places serving alcohol, such as bars, nightclubs, casinos, taverns and traditional coffee houses and gaming establishments even if they are accompanied by their parents or legal guardians. 

For individuals and workplaces that breach the provisions of this article, necessary action shall be carried out in accordance with the provisions of article 17 for individuals and article 8 for workplaces.” 

E) Article 13 of the Law on the Duties and Competences of the Police has been amended to read as follows:

“Article 13 -The police shall apprehend and carry out the necessary procedures on the below:

A) Those caught in flagrant delicto or where a delay may cause harmful effect, the suspects for whom there are significant signs, indications, circumstantial evidence or proof that a crime has been committed or there has been an attempt to commit a crime,
B) Those for whom there is an apprehension or arrest warrant issued by the competent authorities,
C) Those who are so drunk as to disturb the public or cause a scandal or who assault others when drunk, those who continue to engage in such behavior despite warnings and who attempt to assault or fight others,
D) Those who enter the country irregularly or those for whom a deportation or extradition decision has been taken,
E) Those who object, resist or prevent the measures taken by the police in accordance with law,
F) Drug addicts, alcoholics, vagrants, persons who may spread diseases and mentally disturbed persons who may pose a threat to the society for the purpose of treatment, training and rehabilitation at an institution, in accordance with the provisions of the relevant laws and the implementing regulation of this Law
F) Minors for whom a decision has been taken for their rehabilitation under custody or to be presented before the competent authority.

The provisions of laws, which set out a specific procedure for the apprehension certain persons, shall be preserved.

Any measure that does not harm the detainees’ health can be taken in order to prevent them from escaping or attacking, 

The detainees shall be notified of the apprehension reasons in writing; if this is not possible then they shall immediately be informed of the reasons verbally; in cases of collective crimes they shall be informed at the latest prior to being taken to the presence of the judge.

The apprehension of the person shall immediately be reported to those legally defined relations to be specified by the detainee.

Upon apprehension, the health situation of the below shall be determined with a physician’s report.

A) Those who are drunk or have used drugs,
B) Those who have been apprehended through the use of force,
C) Suspects and accused against whom a criminal investigation is to be conducted.

The detainees who are suspected of committing a crime shall be referred to the judicial authorities. Those for whom rehabilitation or treatment is necessary shall be referred to authorities of the relevant institutions. Those for whom the apprehension reason ceases to exist shall immediately be released.” 

F) Additional article 1 of the Law on the Duties and Competences of the Police has been amended to read as follows: 

“Additional article 1- Natural persons or communities may stage plays or performances or organize various types of shows in public places, places that are open to public or on public transport, provided that they notify in writing the highest-ranking gubernatorial administrator in the locale at least forty eight hours in advance.

The highest-ranking gubernatorial administrator of the locale shall immediately lodge a complaint to the public prosecutor about those who are found to be against the indivisible integrity of the state with its territory and nation, the Constitutional order or public morality.

The notification made pursuant to paragraph one shall indicate the identity, residential address and nationality of the managers and other persons who have participated in the play or performance.” 

ARTICLE 11– 

A) The name of the “Foreign Language Education and Teaching Law” No.2923, dated 14.10.1983 has been changed to the “Law on Foreign Language Education and Teaching, and the Learning of Different Languages and Dialects by Turkish Citizens”.

B) Article 1 of the Law on Foreign Language Education and Teaching has been amended to read as follows: 

“Article 1 - The purpose of this law is to regulate the procedures pertaining to the teaching of foreign languages in educational institutes, schools instructing in a foreign language and the learning of different languages and dialects traditionally used by Turkish citizens in their daily lives.”

C) The following provisions have been added to Article 2 paragraph (a) of the Law on Foreign Language Education and Teaching.

“Private courses subject to the provisions of the Law on Private Educational Institutions No. 625 dated 8.6.1965 can be opened to enable the learning of the different languages and dialects used traditionally by Turkish citizens in their daily lives. Such courses cannot be against the fundamental principles of the Turkish Republic enshrined in the Constitution and the indivisible integrity of the state with its territory and nation. The procedures and principles related to the opening and regulation of these courses shall be undertaken through a regulation to be issued by the Ministry of National Education.”

ARTICLE 12- The following provisions have been repealed.

A) Articles 39, 47 and 56 of the Law on Associations,
B) Additional Article 1 and Article 31 of the Press Act,
C) The final paragraph of Article 11 of the Law the Duties and Competences of the Police,
D) Provisional Article 1 of the Law No. 3218 on Free Zones, dated 6.6.1985.

PROVISIONAL ARTICLE 1- The following cases of persons who have been sentenced to capital punishment due to having committed a crime within the scope of Article 1 paragraph (A) before this code comes into force, shall be considered to be priority cases and shall be decided on by the bodies referred to below with consideration to Article 2 of the Turkish Penal Code;

a) The files that have not yet been sent to the Court of Appeals or that are presently in the Office of the Chief Public Prosecutor of the Court of Appeals and the ones which have already been sent to the Turkish Grand National Assembly by the court which decided the case,
b) The cases, which are already in the Court of Appeals, by the relevant criminal chamber.;

The cases at the Office of the Chief Public Prosecutor of the Court of Appeals or the Turkish Grand National Assembly shall be sent back to the court that has decided on the case within one month after the entry into force of this law, in accordance with the procedures by which it was sent.

The provisions of this article shall be applied by means of comparison to the cases at Military Courts, Office of the Chief Public Prosecutor of the Military Court of Appeals and the Military Court of Appeals


PROVISIONAL ARTICLE 2- Articles 6 and 7 of this law shall be applicable to decisions taken pursuant to applications lodged at the European Court of Human Rights after the entry into force of these articles. 

PROVISIONAL ARTICLE 3- The regulations foreseen in this law shall enter into force a year after the date of the publication 

Entry into Force
ARTICLE 13 - Articles 6 and 7 of this law shall enter into force a year after the date of its publication, whereas the remaining articles shall enter into force on the date of its promulgation.

Enforcement
ARTICLE 14 - The provisions of this law shall be enforced by the Council of Ministers.

 

"Regulation on Learning of the Languages and Dialects Used Traditionally By Turkish Citizens in Their Daily Life” 
Ministry of Education
Date of Official Gazette: 20 September 2002 

Issue of Official Gazette:  24882

SECTION ONE 
General Provisions
Purpose 

Article 1 – the purpose of this regulation shall regulate opening, operation and control of Courses which can be opened in accordance with 8/6/1965 dated and No.625 Act of Private Educational Institutions with regard to the learning of the languages and dialects used traditionally by Turkish citizens in their daily life. 

Scope 
Article 2 – This regulation includes business and process with regard to private courses which can be opened in accordance with 8/6/1965 dated and No.625 Act of Private Educational Institutions with the aim of learning of the languages and dialects used traditionally by Turkish citizens in their daily life. 

Ground
Article 3 – This regulation was prepared based on 14/6/1973 dated and No.1739 Fundamental Act of National Education, 8/6/1965 dated and No.625 Act of Private Educational Institutions  and 3/8/2002 dated and amended as No.4771 Act 14/10/1983 dated and No.2923 Education and Teaching of Foreign Language and Learning of Different Languages and Dialects of Turkish Citizens. 

Definitions
Article 4 - Of the terms used in this Regulation; 

a) Ministry: Ministry of National Education, 
b) Course: the course opened up with the aim of learning of the languages and dialects used traditionally by Turkish citizens in their daily life, 
c) Trainee: Trainees who attend to the course
d) Programs: approved by the Ministry; educational programs whose name, level and duration is obvious, 
e) Term: Total education duration mentioned in educational programs, 
f) Term plan: table showing subjects of lessons in a week. 
Purpose of the Course
Article 5 – the purpose of the course, in accordance with general purposes and fundamental principles of Turkish National Education aim at making activity in learning of the languages and dialects used traditionally by Turkish citizens in their daily life. 

SECTION TWO 
Opening the Institution and Starting the Education
Opening the institution and starting the education

Article 6 – the course is given the permissions „opening the institution" and "starting the education" in the event that conditions are realized with regard to giving the permissions "opening the institution" and "starting the education" of regulation on private educational institution subject to Ministry of National Education. 

Assignment
Article 7 – in the allowed course; director, vice director, teacher and instructor and other staff are assigned. 

The staff who will be allowed to work shall be entitled to qualifications and conditions set forth in No.625 Act of Private Educational Institutions and Regulation on Private Educational Institutions Subject to Ministry of National Education shall be Turkish citizen, shall be entitled to qualifications and conditions set forth in the institution of instruction and training. 

The assigned staff is given permission for work in accordance with article 23 of No.625 Act of Private Educational Institutions and relevant articles of Regulation on Private Educational Institutions Subject to Ministry of National Education. 

The other staffs except administrator, teacher and instructor shall be entitled; 

a) to be a citizen of Turkish Republic, 
b) to have graduated from primary school, 
c) not to have imprisonment except negligent offense, infamous crime and not to have imprisonment against the State and not to have been deprived of public rights, 
d) to have health certificate. 

Principles of Registration and Acceptance
Article 8 – to the courses; those being Turkish citizen and with primary graduation are accepted. Acceptance of those under 18 is up to permission of their parents. 

The student of class 6, 7 and 8 of primary school shall register with the permission of their parents. 

No transfer shall be made between courses. 

Documents demanded in registration
Article 9 – the documents demanded from the trainee
a) Model identification card. 
b) Education certificate or counterpart. 
c) Four photographs. 

Educational programs, terms, daily working hours 

Article 10 – the instructional program is approved by the ministry. 

In the course educational program with regard to learning of the languages and dialects used traditionally by Turkish citizens in their daily life shall be conducted. 

The list belonging to the registered trainee, on the starting day of every term, shall be submitted to the directorate of national education to which the course is subject. 
In the course, the activities shall be conducted between 08.00 and 22.00. Duration of a lesson is 45 minutes. 

Education of those under 18 shall be conducted in working hours. 

The courses shall not make any activity on national holidays. 

SECTION THREE 
various provisions 
Control  

Article 11 – the control of the courses shall be done by Ministry of Education. Experts shall be assessed, where necessary, by the governorship together with the controllers. 

Attire
Article 12 – in the courses; regarding founder, cofounder representative, administrator, teacher and other staff; provisions of " 22/7/1981 dated and No.8/3349 put in to force by Cabinet decision, the regulation on attire of teachers and students in schools subject to Ministry of National Education and other ministries ", the provisions implemented in official educational institutions regarding the trainee who attend to the course shall be implemented. 

Co-education
Article 13 – in the courses, article 15 of 14/6/1973 dated and No.1739 Fundamental Act of National Education article 5 of Regulation on Private Educational Institutions Subject to Ministry of National Education. 

Other issues
Article 14 – in the issues which are not present in this regulation, legislation provisions with regard to Private Educational Institutions are implemented. 

SECTION FOUR 
Entry into force and implementation
Entry into force 

Article 15 – This Regulation enters into force on the date of its publication
Implementation
Article 16 - The provisions of this Regulation is implemented by the ministry of National Education. 

 
 [Radio and Television Supreme Board December 18th, 2002]

BROADCAST IN LANGUAGES AND DIALECTS USED TRADITIONALLY BY TURKISH CITIZENS 

SECTION ONE
Objective, Justification and Definitions
Objective
Article 1 - The objective of this regulation is to regulate the procedures and principles relating to broadcasts made in the different languages and dialects traditionally used by Turkish citizens in their daily lives in addition to radio, television and data broadcasts in Turkish.
Justification
Article 2 - This Regulation has been prepared based on Article 4 of Law no. 3984 on the Establishment and Broadcasts of Radios and Televisions amended by Law no. 4771.
Definitions
Article 3 - Of the terms used in this Regulation;
a) The Supreme Board denotes the Radio and Television Supreme Board,
b) TRT denotes the Turkish Radio and Television Corporation,
c) Law denotes Law no. 3984 on the Establishment and Broadcasts of Radios and Televisions,
d) Data broadcasts denotes broadcasts made, either together with or in relation to radio and television broadcasts or independently of radio and television programmes, via electomagnetic waves, data networks and other means with the intention to inform the public directly. 

SECTION TWO
Language of Broadcasts
Language of Broadcasts
Article 4 - The main language of broadcasts is Turkish. In the broadcasts, it must be ensured that Turkish is used as a language of communication without distorting its characteristics and rules and that Turkish is promoted as a modern language of culture, education and science.
Broadcasts in Languages and Dialects used traditionally by Turkish Citizens
Madde 5 - Broadcasts can also be made in the different languages and dialects traditionally used by Turkish citizens in their daily lives.
Broadcasts in the different languages and dialects traditionally used by Turkish citizens in their daily lives shall be made by the Turkish Radio and Television Corporation.
In these languages and dialects, broadcasts can be made for adults on news, music and culture. No broadcasts can be made towards the teaching of these languages and dialects.
Within the framework of the financial contributions of the Radio and Television Supreme Board and the means available to the TRT, broadcasts will be made, also taking on board the views and requests of the administrative authorities, in these languages and dialects through a protocol to be concluded between the Supreme Board and the TRT and surveys will be undertaken to establish the listener-viewer profile of these broadcasts.
The provisions of this Regulation and the aforementioned protocol apply to broadcasts to be made by the TRT in these languages and dialects.
The duration of radio broadcasts in these languages and dialects shall not exceed 45 minutes per day and a total 4 hours per week. TV broadcasts shall not exceed 30 minutes per day and a total of 2 hours per week. TV broadcasts shall be accompanied by Turkish subtitles which will fully correspond to the broadcast in terms of timing and the content. As regards radio broadcasts, a Turkish translation will be broadcast after the program. 

Application
Article 6 - The Turkish Radio and Television Corporation shall apply to the Supreme Board with the executive board decision indicating the broadcasting area with respect to viewer-listener profiles of television and radio programmes, the languages and dialects to be used and the types of broadcasts of news, music and culture in these languages and dialects, on which day(s) these broadcasts will be made, their positioning in the daily broadcasts and monthly and annual broadcasting plans along with documents certifying that the members of the supervisory board to be established specifically for these broadcasts, the director in charge, the staff of the news department and news presenters satisfy the criteria specified in Law no. 3984 and related regulations. 

SECTION THREE
Assessment, Permission and Requirements
Assessment and Permission
Article 7 - The Supreme Board decides in which language(s) and/or dialect(s) broadcasts shall be made and the broadcasting area based on the viewer-listener profile.
The Supreme Board decides the conditions of permission by obtaining, ex officio, information and documents from the competent authorities, not restricting itself to the information and documents in the application of the TRT, which will be in charge of the broadcasts in the different languages and dialects traditionally used by Turkish citizens in their daily lives.
Requirements
Article 8 - Radio and Television broadcasts in the different languages and dialects traditionally used by Turkish citizens in their daily lives cannot violate the supremacy of the law, the basic principles of the Constitution, basic rights and liberties, national security, general morality, the fundamental characteristics of the Republic as set out in the constitution, the indivisible integrity of the state with its country and people, Law no. 3984 and the principles and procedures set out in the regulations published based on this law, the requirements foreseen by the Supreme Board and its conditions of permission and guarantees and should be made within the framework of a public service approach.
During these broadcasts, the studio arrangements used for other broadcasts cannot be changed. The presenters and announcers are required to be in modern clothing.
Penalties
Article 9 - Broadcasts violating the provisions of this Regulation shall be subject to the provisions of Article 33 of Law no. 3984.
Recourse to judicial means is possible concerning the decisions of the Supreme Board.

SECTION FOUR
Entry into Force and Implementation
Entry into Force
Article 10 - This Regulation enters into force on the date of its publication.
Implementation
Article 11 - The provisions of this Regulations is implemented by the Radio and Television Supreme Board.
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� 	Turkish Criminal Code, 169. Article. Section 


� 	Example. See: State Violence Against Women in Turkey and Attacks on Human Rights Defenders of Victims of Sexual Violence in Custody(Türkiye’de Kadınlara Yönelik Devlet Şiddeti ve Gözaltında Cinsel Şiddet Kurbanı İnsan Hakları Savunucularına Yönelik Saldırılar), KHRP, December 2001,  KHRP; The Viranşehir Children: The Trial of 13 Kurdish Children in Diyarbakir State Security Court (Viranşehir Çocukları: 13 Kürt Çocuğunun Diyarbakır Devlet Güvenlik Mahkemesi’ndeki Duruşmaları), KHRP, January 2002,can be obtained from KHRP; and “…Peace is not Difficult’: Observing the Trial of Nazmi Gür, Secretary General of the Human Rights Association of Turkey (...Barış Zor Değildir’: İnsan Hakları Derneği Genel Sekreteri Nazmi Gür’ün Duruşmasını Gözlemlemek), KHRP, İngiltere ve Galler Baro İsan Hakları Komisyonu, Norveç Barosu, Euro-Mediterranean Human Rights Network (Avro-Akdeniz İnsan Hakları Şebekesi) ve Denmark Human Rights Center, April 2000, can be obtained fromKHRP’.  Also See.: The Independence of Judges and Lawyers in the Republic of Turkey (Türkiye Cumhuriyeti’nde Yargıçların ve Avukatların Bağımsızlığı), a center for independence of judges and lawyers, Geneva, November 1999; ve Incal v Turkey, 41/1997/825/1031, With 9 June. 1998 dated decision of ECHR Ciraklar v Turkey, 70.1997.854.1061,  1998 dated ECHR decision.


� 	One member of the executive board of People’s Democratic Party (HADEP), application of her daughter toa master degree in the university was turned down The reason she was told was her fathers activities in the campaign. 


� 	It is not unusual that suits regarding human rights advocators are filed due to such activities. The suit filed due to the student activities became the 79th suit to  Eren Keskin. KHRP a short while ago expressed their view concerning intimidation and sue of the human rights advocators in connection with ongoing prison crises, See. The F-Type Prison Crisis and the Repression of Human Rights Defenders in Turkey (Türkiye’de F-tipi Cezaevi Krizi ve İnsan Hakları Savunucularına Yönelik Baskılar), KHRP, the Euro-Mediterranean Human Rights Network ile OMCT, October 2001, can be obtained fromKHRP.





� 	This information is provided by Van HRA which documented this campaign.


� 	Before the treaty of Lausanne, on 10 August 1920,  the treaty of Sevres pledging foundation of a special region was signed a year later, if the league of nations decide that it is appropriate for freedom which gives the right to choose full independence.  The treaty of Lausanne invalidated this.  See. David McDowall, A Modern History of the Kurds, (London:  I.B. Taurus, 1996), s. 137.


� 	UDHR in not a treaty  but some of its provisions at least are accepted as general international legal norms; Ian Brownlie, Principles of Public International Law,    (Oxford:  Oxford University Press, 1998), 5. press., s..575.


� 	Turkey ratified both treaty and the first protocol on 18 May 1954.


� 	Turkey ratified  CRC on 4 April 1995


� 	No.6366 , 10 March 1954 dated  act.


� 	Application. No. 27238/95, 18 January 2001.


� 	Ibid, para. 73.


� 	Ibid, para. 96.  Another similar ezample, commision 6 E.H.R.R. indexed in 357 Application. Nos. 9278/81 and 9415/81 v. Norwegian case which here two norwegian samies asserted the claim that an investment on a drafted dam Project would affect negatively their lifestyle composed of hunting and fishery and so damage their rights in accordance with article 8. The commission was of the opinion that a minority group has a right to respect “private life”, “family life”, or “home” a special lifestyle to affect home in accordance with the article 8 ve the conclusion that will appear with the construction of hydro-electric power plant was an interference to the private life of the applicants members of a minority who herd their flock to distant areas. negative effects that can appear around the plant was gping to be interference to have the right to respect for their private life. However commission judged that interference was just in accordance with article 8 and paraghraph 2. 





� 	See Case Law Concerning Article 10 of the European Convention on Human Rights, İnsan Hakları Dosyaları No. 18, (Strasburg:  Council of Europe Publishing, 2001), ss. 43-46, and hearing mentioned here.


� 	Ibid, s. 50, et seq. In 8 july 1999 dated  a series of provisions of  European Court, in article 10, paraghraph 2 of EDHR declared that regarding the restrictions on political expresion there is a space ,evenif little,  the borders of the criticism directed to citizens and even a politician is broader  with regard to the government:  Arslan v Turkey, Polat v Turkey and Gerger v Turkey; these are all issued cases ans  numerious different cases were refered to these cases.


� 	However it must be taken into consideration that commission once judged that in certain cases article 10 assures the right of a minority to use its language. This case reported as Case Fryske Nasjonale Partij and others v. Holland, Application. No. 11100/84; 9 E.H.R.R. 261, Frisian relates to the complaints that members of a political were not allowed to use frisian language party by dutch authorities when they stuggled for nederlands parlaiment in the election. The commission judged that article 10 did not assure “a languistic freedom of this kind ” and especially did not ensure “the right of use the language which the person chose”.  However the commission pointed out that no complaints existed in the issue that the applicant were restricted to use the frisian language for different purpose and perhaps in the other contexts, it implied that the decision could be different in the event that an interference to frisian language epecially in special sphere must have happened. Such an approach run parallel with laws of UN Commitee of Human Rights and important provisions regardind local legal decisions. The provision of the commission, a minority language like the frisian especially in the context of elections, regarding that it can not be used to make political expression, especially as in Turkey in the case that many electors can not speak or understand a single official language (by implication All the frisian can speak dutch language fluently), we are of the opinion that this is not appropriate. However the provision of the commision did not proceed this further. Under any circumstance was the decision on Fryske Nasjonale Partij,  made much before in its new case law to adopt the vital importance of political expression, mentioned before, related to minorities, unique to Europe ve various international instruments and we are of the opinion that, a different decree will be issued even within the framework of the ground of the same case. 


� 	Ford v. Quebec, [1988] 2 S.C.R. 712,  is in paragraph 40.


� 	Ten more states are supposed to ratify the protocol before it comes into effect and it has been so far ratified by two states although it was signed up by 27 states like Turkey who signed on 18 April 2001. 


� 	For instance see. Ballantyne, Davidson and MacIntyre v. Canada, (1993), CPR/C/47/D/359/1989 and 385/1989. 


� 	General comment 23, 8 April 1994, 6,2. paraghraph


� 	Francesco Capotorti, Study on the Rights of Persons Belonging to Ethnic, Religious and Linguistic Minorities, (New York:  United Nations, 1991, 2. press.), 568. para., s. 96.


� 	For instance see., Malcolm N. Shaw, International Law, (Cambridge: Cambridge University Press, 1997, 4. press.) 90-92.


� 	Council guideline 2000–43 [OJ L180/22].


� 	We see once again that according to the esence of framework convention the Kurds clearly comprise a national minority  and as understood from ongoing discussions EU will also have this standpoint more or less..


� 	Tha European Charter has been ratified so far by 16 states  and in addition to that it has also been signed by 12 states. 


� 	In international law, the sole legal ground for discrimination is possible in the event of prevention of very heavy violation of human rights and/or a sensible Access to administration. 


� 	 19 october 1983 dated, No.2932 act with regard to publication in languages other than Turkish.


�  No.4709 act was adopted on 3 September 2001 by TGNA and came into force on 17 September 2001.


� 	see. Amnesty International , “Turkey - Constitutional amendments: Still a long way to go (Türkiye-Anayasa Değişikliği: Katedecek hala uzun bir yol var),”January 2002, AÖ indexEUR 44.007.2002.


� 	below, see section of press and TV-Radio transmission.


� 	25 september 1983 dated, No. 2935 act.


� 	In case of state of emergency, decree law regarded to additional measures to be taken by state of emergency district governor. 16 December1990.


� Turkish Grand National Assembly, extended the state of emergency in Diyarbakır, Tunceli, Hakkâri and Şırnak provinces starting of 30 March 2002’den for four months, Voice of America news, 14 March 2002. 


In july 2002 with the decision of national security council the state of emergency was lifted in Hakkari and Tunceli. By the end of the year state of emergency is expected to be lifted in Diyarbakır and Şırnak.


�   "Democracy and Rule of Law ” titled section 1,1.


� Belgian linguistic case (No. 2) 1 EHRR 252.


� 10 march 2001 dated decision, paras. 273–280. also see. Report of European Commission with regard to the case calling attention to “legal demand of the students so as to preserve their ethnic and cultural identity”, (No. 25781/94; Com.. Rep. 4 June 1999, para. 478).


� For instance see., Skender v previous republic of Yugoslavia Macedonia , No. 62059/00, 22 October 2001 – application of a father of two daugters whom he wanted to send them to a school in which Turkish was spoken , outside the area in which they lived( it was approved within the framework of  article 2 of No.1Protocol along with article 14).


� 	See. For instance, Anthony Aust, Modern Treaty Law and Practice (Modern Antlaşmalar Hukuku ve Uygulaması), (Cambridge University Press:  Cambridge, 2000), ss. 119–122.  some discussed that provision in article 27 Vienna convention with regard to law of treaties confirming that taking refuge in internal law of a state can not be a just ground for violating a treaty, article 27 is not present in the chapter regarding treaties and thus  “Constitutional objections” of this kind are not allowed even though this article can not be used as a ground when forming an objection to another objection. 


� 	2932 issue, 19 October 1983dated, act on press work in languages other than Turkish.


� 	The article 28 of Constitution of 1982 as amendedas 17 October 2001.


� 	See above the chapter Turkish law.


� 	No.3984 and 1994 dated act..  in article 6. 33 of act on sanctions  


� 	� HYPERLINK http://www.rtuk.org.tr ��www.rtuk.org.tr� interview with Osman Erginvice president of İstanbul bar, İstanbul, 14 February 2002.


� 	Medya TV broadcasts in Kurdish from Europe and watched widely by means of satalite.


� 	Application no. 23144/93, 16 March 2000 dated decision, 51 – 71. paraghraph.


� 	A kurdish plaintiff judge in the case wich has not been adjudicated by European Court of Human Rights and but was found acceptable on 16 Kasım 2000 stated that that he was punished as he read a Kurdish sided newspaper the Özgür Gündem and watched a television Medya TV which broadcasts abroad in Kurdish is a violation of rights of freedom of expression within the framework of Convention. Mehmet Emin Albayrak v. Turkey, Application No. 38406/97.


�           No.5680, 15 July 1950 dated act as amended No.4748, 26 March 2002 dated act.


�       No.3984, 1994 dated act. article 4 (f) confirms this:  “the language of radio and tv broadcast is Turkish, with the exception which languages which contributed to universal culture and science can be used for the aim of teaching and news .”


� 	Serial A, No. 276, Application No. 13914/88, 15041/89, 15717/89, 15779/89 and 17207/90, 24 October 1993, 17 E.H.R.R. 93.


� 	Age, para. 38, 113 page.


� 	16 October 1986, 49 D. & R. 126.


� 	Age, 140.s. 





� 	see. Alpha Connelly, “The European Convention on Human Rights and the Protection of Linguistic Minorities (İnsan Hakları ve Dilsel Azınlıkların Korunmasına İlişkin Avrupa Sözleşmesi)” (1993) 2 Irish Journal of European Law 277, 284’de.  Connelly pointed that these comments means that it is ready to come a little distance on providing these needs even though the Commission is too far to a regime to grants special rights to minorities in the context of broadcasting, at least respect for thr needs of linguistic minorities and construing ECHR. 


� 	see. Case Law Concerning Article 10 of the European Convention on Human Rights(İnsan Haklarına İlişkin Avrupa Sözleşmes’nin 10. maddesine İlişkin İçtihatlar), Human Rights Files (İnsan Hakları Dosyaları) No. 18, (Strasbourg:  Council of Europe Publishing, 2001), s. 38; see  in Age.:  No.102 note, :Application. No. 9297/81, X. Association v. Swiss, 1 March 1982 dated desicion, 28 D. & R. 204; Application. No. 12439/86, Sundberg v. Swiss, issued on 15 October 1987,;Application. No. 23550/94, Association mondiale pour l'Ecole Instrument de Paix v. Switzerland, issued on 24 February 1995,;Application. No. 25060/94, J. Haider v. Austria, 18 October 1995, 83 D. & R. 66 and including even if Application No. 28079/95, L. De Angelis v. Italy, 17 January 1997, was not issued.


�	 See the chapter Turkey’s international obligations. 


� 	See above the chapter Turkey’s international obligations. 


� 	The institution, in December2001 was already chrged with giving illegal courses but found innocent. 


� 	No.2911 act on demonstrations and public meetings and No.2908 act of associations the both demand the association to inform the authorities 72 hours before, if they wish to organize a public assembly in a place other than their own building,. The authorities are obliged to reply to the application at least 24 hours before the activity. Our commitee as far as understood, the authorities do not consider this as a process of asking for and recieving permission in the real life and stipulate conditions, make warning on probable violation of the law or they just do not answer. İn other words the process does not run parallel to the law. 


� 	No.2876, 11 August 1983 dated Act on establishment of Atatürk Culture, Language and History Institution.  Other acts aim at similar things. For instance decree law on organization and appointment of Ministry of Culture orders establishment of general directorate of research and development of folk culture so as to research and teach different Turkish dialects and establish institutions for this purpose. No.KHK/354, 2 March 1989 dated decree law.  In article 5 and 9 of No.2954, 11 October 1983 dated Act on Turkey Radio or Television  mentions from importance of enforcement of Ataturk’s reforms, protection of indivisible integrity of the state and promotion of development of national culture or  “clear, correct and nice use of Turkish” ( article 5 paragraph (g)  ).


� 	No.3257, 23 January 1986 dated Act.


� 	Section 8, No.2559, 4 July 1934 dated Act amended as article 8 of No. 3233, 16 July 1985 dated act.  The police can use this authority with the order of the top ranking supervisor ,which this person in South east under state of emergency is the governor. 


� 	It is strange that in cases Tepe v. Turkey and Tekdağ v. Turkey, October 2000, Application.Nos. 27244/95 and 27699/95 European Court of Human Rights permitted the witnesses to give their depositions in Kurdish in Ankara hearings.  


� 	We are of the opinion that with same grounds, it is violation of article 1 of No.12 protocol ECHR 12.


� 	CCPR/C/69/D/760/1997,  6 september 2000 dated decision.


� 	K. v. F.A.C., Application. No. 2465/65, 24 CD 50 (1967); X v. B.K., Application. No. 8124/77, 2 Summary916 (1978).


� 	K. v. France, Application. No. 10210/82, 35 DR 203 (1983); Bideault v. France, Application. No. 11261/84, 48 DR 232 (1986).  In both cases are related tothe brotenese who wanted to speak their own labguage in the court although they spoke French perfectly.


� 	Seri A, No. 29, 28 October 1978, reported in 2 E.H.R.R. 149.


� 	Age, para. 48, s. 65.


� 	Seri A, No. 168, Application. No. 9783/82, December 1989, reported in 13 E.H.R.R. 36.


� 	Age, para. 74, ss. 64-65.


� 	Age, para. 79, s. 66.


� 	Age, para. 83, s. 67


� 	Age, para. 85, s. 68.  see also regarding interpretation,  Brozicek v. Italy, Seri A, No. 167, Application. No. 10964/84, 19 December 1989,  12 E.H.R.R. 371.


� 	KHRP, Cultural and Language Rights of the Kurd (Kürtler’in Kültür ve Dil Hakları)s, (KHRP: London, February, 1997), s.9.  in this report it is mentioned that one of the previous mayors was punished just because he spoke to his team in Kurdish .


� 	No.2820, 23 April 1983 dated Act,  article 43, paraghraph 3. 


� 	No.298, 26 April 1961 dated Act,  article 58, No.2234, 17 Mayıs 1979 as amended ..





� 	 Article 81,paraghraph(c) , Law of Political Parties.


� 	Lingens v. Austria, A 103, 42. para. (1986), Barthold v. FAC, A 90,paras. 42., 58 (1985).


� 	Application No. 00046726/99, 9 April 2002 dated judgement.


� 	As it was mentioned above in the discussion regarded to ECHR in the chapter Turkey’s international obligations Commission Fryske Nasjonale Partij ve othersi v. Holland, application. No. 11100/84, 9 E.H.R.R. However it must be taken into consideration that commission once judged that in certain cases article 10 assures the right of a minority to use its language. This case reported as Case Fryske Nasjonale Partij and others v. Holland, Application. No. 11100/84; 9 E.H.R.R. 261, Frisian relates to the complaints that members of a political were not allowed to use frisian language party by dutch authorities when they stuggled for nederlands parlaiment in the election. The commission judged that article 10 did not assure “a languistic freedom of this kind ” and especially did not ensure “the right of use the language which the person chose”.  However the commission pointed out that no complaints existed in the issue that the applicant were restricted to use the frisian language for different purpose and perhaps in the other contexts, it implied that the decision could be different in the event that an interference to frisian language epecially in special sphere must have happened. Such an approach run parallel with laws of UN Commitee of Human Rights and important provisions regardind local legal decisions. The provision of the commission, a minority language like the frisian especially in the context of elections, regarding that it can not be used to make political expression, especially as in Turkey in the case that many electors can not speak or understand a single official language (by implication All the frisian can speak dutch language fluently), we are of the opinion that this is not appropriate. However the provision of the commision did not proceed this further. Under any circumstance was the decision on Fryske Nasjonale Partij,  made much before in its new case law to adopt the vital importance of political expression, mentioned before, related to minorities, unique to Europe ve various international instruments and we are of the opinion that, a different decree will be issued even within the framework of the ground of the same case.   


� 	HADEP gained the % 65 of the votes in Kurdish cities Diyarbakır and Van in the last election. 


� 	Summary of the files of indictment prepared by the Chief Prosecutor of the Ankara State Security Court in the case of Remzi Kartal and seven other DEP MPs, on file at KHRP.


�	Application No: 25144/94, 26149/95 – 26154/95, 27100/95 ve 27101/95, Sadak and others V. Turkey,  11 June 2002 dated decision.


�  	Publication of European Court of Human Rights, “Chamber Judgment in the Case of Sadak and Others v. Turkey (Sadak and others v. Türkiye Davasında Daire Yargısı,”  11 June 2002.


� 	Lingens v. Austria, A 103 para 42 (1986), Barthold v. FAC, A 90 paras 42, 58 (1985).


� 	The Court of Appeal, General Council of Judges, E: 2000/18–127, K: 2000/154, T: 1.3.2000.


� 	Seri A, No. 299-B, Application No. 18131/91, 25 November 1994;  reported at 24 E.H.R.R. 195.


� 	Age, para. 37,  s. 214.


� 	Age, para. 39,  s. 214.


� 	By OSCE on 30 June 1999, HCNM. GAL/4/99 document. 


� 	Age, s.3.
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